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(u) Official sample. A specimen of cot-
tonseed drawn and prepared by a li-
censed cottonseed sampler and cer-
tified by him as representative of a cer-
tain identified lot, in accordance with 
the regulations in this subpart. 

[22 FR 10948, Dec. 28, 1957, as amended at 58 
FR 42413, Aug. 9, 1993] 

§ 61.2a Designation of official certifi-
cates, memoranda, marks, other 
identifications, and devices for pur-
pose of the Agricultural Marketing 
Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended by 
Pub. L. 272, 84th Congress, provides 
criminal penalties for various specified 
offenses relating to official certifi-
cates, memoranda, marks, or other 
identifications, and devices for making 
such marks or identifications, issued or 
authorized under section 203 of said 
act, and certain misrepresentations 
concerning the inspection or grading of 
agricultural products under said sec-
tion. For the purposes of said sub-
section and the provisions in this part, 
the terms listed below shall have the 
respective meanings specified: 

(a) Official certificate means any form 
of certification, either written or print-
ed, used under this part to certify with 
respect to the inspection, sampling, 
class, grade, quality, quantity, or con-
dition of products (including the com-
pliance of products with applicable 
specifications). 

(b) Official memorandum means any 
initial record of findings made by an 
authorized person in the process of 
grading, inspecting, or sampling, pur-
suant to this part, any processing or 
plant-operation report made by an au-
thorized person in connection with 
grading, inspecting, or sampling under 
this part, and any report made by an 
authorized person of services per-
formed pursuant to this part. 

(c) Official mark means the grade 
mark, inspection mark, and any other 
mark, approved by the Administrator 
and authorized to be affixed to any 
product, or affixed to or printed on the 
packaging material of any product, 
stating that the product was graded or 
inspected or both, or indicating the ap-
propriate U.S. grade or condition of the 
product, or for the purpose or main-

taining the identity of products graded 
or inspected or both under this part. 

(d) Official identification means any 
United States (U.S.) standard designa-
tion of class, grade, quality, quantity, 
or condition specified in this part, or 
any symbol, stamp, label, or seal indi-
cating that the product has been offi-
cially graded or inspected and/or indi-
cating the class, grade, quality, quan-
tity, or condition of the product, ap-
proved by the Administrator and au-
thorized to be affixed to any product, 
or affixed to or printed on the pack-
aging material of any product. 

(e) Official device means a stamping 
appliance, branding device, stencil, 
printed label, or any other mechani-
cally or manually operated tool that is 
approved by the Administrator for the 
purpose of applying any official mark 
or other identification to any product 
or the packaging material thereof. 

ADMINISTRATIVE AND GENERAL 

§ 61.3 Director. 
The Director shall perform for and 

under the supervision of the Secretary 
and the Administrator, such duties as 
the Secretary or the Administrator 
may require in enforcing the provisions 
of the act and the regulations. 

§ 61.4 Supervisor of cottonseed inspec-
tion. 

The Director, whenever he deems 
necessary, may designate an officer of 
the Division as supervisor of cotton-
seed inspection who shall supervise the 
inspection and sampling of cottonseed 
and perform such other duties as may 
be required of him in administering the 
act and the regulations. 

§ 61.5 Regulations to govern. 
The inspection, sampling, analyzing, 

and grading of cottonseed in the United 
States pursuant to the act shall be per-
formed as prescribed in methods ap-
proved from time to time by the Direc-
tor. 

§ 61.6 Denial of further services. 
Any person, partnership, or corpora-

tion that shall have undertaken to uti-
lize the services of licensed cottonseed 
samplers under these regulations who 
shall not make available for official 
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sampling and analysis each lot of cot-
tonseed purchased or sold on grade and 
received by such person or partnership 
or corporation, may be denied further 
services under the act and these regu-
lations: Provided, That in cases of per-
sons, partnerships, or corporations op-
erating two or more cottonseed crush-
ing units under separate local manage-
ments, such penalty shall apply only to 
the offending unit, unless it shall be 
shown that the actions of such unit 
were at the direction or with the 
knowledge, approval, or acquiescence 
of the general management. 

[22 FR 10948, Dec. 28, 1957, as amended at 58 
FR 42413, Aug. 9, 1993] 

§ 61.7 Misrepresentation. 
Any willful misrepresentation or any 

deceptive or fradulent practice made or 
committed by an applicant for a cot-
tonseed sampler’s certificate or for a 
cottonseed chemist’s certificate or for 
an appeal grade certificate in connec-
tion with the sampling or grading of 
cottonseed by persons licensed under 
the act and the regulations or the 
issuance or use of a certificate not 
issued by a person licensed under the 
regulations in imitation of or that 
might mislead anyone to believe that 
such certificate was in fact issued by a 
person licensed under the act, or that 
might be otherwise false, misleading, 
or deceptive, may be deemed sufficient 
cause for debarring such applicant 
from any further benefits of the act. 

§ 61.8 Application for review. 
In case of dispute in which a review 

is desired of the grading of any official 
sample of cottonseed covered by a valid 
certificate issued by a licensed cotton-
seed chemist, application therefor shall 
be filed with or mailed to a supervisor 
of cottonseed inspection within ten 
days after the date of the original cer-
tificate, whereupon the licensed chem-
ist issuing the certificate shall imme-
diately surrender to such supervisor 
the retained portion of the original 
sample, together with such records as 
may be required, for the determination 
of the true grade. The supervisor shall 
assign to such retained portion an 
identification number, shall divide 
such retained portion into two parts 
and submit the parts to two other li-

censed cottonseed chemists for rea-
nalysis. Should the supervisor deter-
mine that such reanalyses indicate a 
grade differing from the original by not 
more than plus or minus one full grade, 
the original grade shall be considered 
the true grade. Should he find that 
such reanalyses indicate a grade dif-
fering more than plus or minus one full 
grade from the original, he shall deter-
mine the true grade. In any case, the 
supervisor shall issue over his name an 
appeal cottonseed grade certificate 
showing the true grade as determined 
in accordance with this section, which 
shall supersede the licensed chemists’ 
certificates relating to the grade of 
such seed. Where due solely to errors in 
calculation or clerical error a grade 
certificated by a licensed cottonseed 
chemist is not the true grade, the su-
pervisor shall direct the licensee to 
cancel the original and to issue a cor-
rect certificate. Should such error be 
found after an application for review 
has been filed, the supervisor shall nev-
ertheless issue an appeal cottonseed 
grade certificate showing the true 
grade of the cottonseed involved. 

[22 FR 10948, Dec. 28, 1957, Dec. 28, 1957, as 
amended at 58 FR 42413, Aug. 9, 1993] 

§ 61.9 Cost of review. 
In cases of review of the grade of any 

official sample of cottonseed, payment 
covering the costs of re-analysis shall 
accompany the application. 

LICENSED COTTONSEED SAMPLERS 

§ 61.25 Application for license as sam-
pler; form. 

(a) Applications for licenses to sam-
ple cottonseed shall be made to the Di-
rector on forms furnished for the pur-
pose by him. 

(b) Each such application shall be in 
English, shall be signed by the appli-
cant, and shall contain or be accom-
panied by (1) satisfactory evidence that 
he is an actual resident of the United 
States, (2) satisfactory evidence of his 
experience in the handling and sam-
pling of cottonseed, (3) a statement by 
the applicant that he agrees to comply 
with and abide by the terms of the act 
and these regulations so far as they re-
late to him, and with instructions 
issued from time to time governing the 
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