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sampling and analysis each lot of cot-
tonseed purchased or sold on grade and
received by such person or partnership
or corporation, may be denied further
services under the act and these regu-
lations: Provided, That in cases of per-
sons, partnerships, or corporations op-
erating two or more cottonseed crush-
ing units under separate local manage-
ments, such penalty shall apply only to
the offending unit, unless it shall be
shown that the actions of such unit
were at the direction or with the
knowledge, approval, or acquiescence
of the general management.

[22 FR 10948, Dec. 28, 1957, as amended at 58
FR 42413, Aug. 9, 1993]

§61.7 Misrepresentation.

Any willful misrepresentation or any
deceptive or fradulent practice made or
committed by an applicant for a cot-
tonseed sampler’s certificate or for a
cottonseed chemist’s certificate or for
an appeal grade certificate in connec-
tion with the sampling or grading of
cottonseed by persons licensed under
the act and the regulations or the
issuance or use of a certificate not
issued by a person licensed under the
regulations in imitation of or that
might mislead anyone to believe that
such certificate was in fact issued by a
person licensed under the act, or that
might be otherwise false, misleading,
or deceptive, may be deemed sufficient
cause for debarring such applicant
from any further benefits of the act.

§61.8 Application for review.

In case of dispute in which a review
is desired of the grading of any official
sample of cottonseed covered by a valid
certificate issued by a licensed cotton-
seed chemist, application therefor shall
be filed with or mailed to a supervisor
of cottonseed inspection within ten
days after the date of the original cer-
tificate, whereupon the licensed chem-
ist issuing the certificate shall imme-
diately surrender to such supervisor
the retained portion of the original
sample, together with such records as
may be required, for the determination
of the true grade. The supervisor shall
assign to such retained portion an
identification number, shall divide
such retained portion into two parts
and submit the parts to two other li-
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censed cottonseed chemists for rea-
nalysis. Should the supervisor deter-
mine that such reanalyses indicate a
grade differing from the original by not
more than plus or minus one full grade,
the original grade shall be considered
the true grade. Should he find that
such reanalyses indicate a grade dif-
fering more than plus or minus one full
grade from the original, he shall deter-
mine the true grade. In any case, the
supervisor shall issue over his name an
appeal cottonseed grade certificate
showing the true grade as determined
in accordance with this section, which
shall supersede the licensed chemists’
certificates relating to the grade of
such seed. Where due solely to errors in
calculation or clerical error a grade
certificated by a licensed cottonseed
chemist is not the true grade, the su-
pervisor shall direct the licensee to
cancel the original and to issue a cor-
rect certificate. Should such error be
found after an application for review
has been filed, the supervisor shall nev-
ertheless issue an appeal cottonseed
grade certificate showing the true
grade of the cottonseed involved.

[22 FR 10948, Dec. 28, 1957, Dec. 28, 1957, as
amended at 58 FR 42413, Aug. 9, 1993]

§61.9 Cost of review.

In cases of review of the grade of any
official sample of cottonseed, payment
covering the costs of re-analysis shall
accompany the application.

LICENSED COTTONSEED SAMPLERS

§61.25 Application for license as sam-
pler; form.

(a) Applications for licenses to sam-
ple cottonseed shall be made to the Di-
rector on forms furnished for the pur-
pose by him.

(b) Each such application shall be in
English, shall be signed by the appli-
cant, and shall contain or be accom-
panied by (1) satisfactory evidence that
he is an actual resident of the United
States, (2) satisfactory evidence of his
experience in the handling and sam-
pling of cottonseed, (3) a statement by
the applicant that he agrees to comply
with and abide by the terms of the act
and these regulations so far as they re-
late to him, and with instructions
issued from time to time governing the
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§61.27

sampling of cottonseed, and (4) such
other information as may be required.

§61.27 Period of license; renewals.

The period for which a license may be
issued under the regulations in §§61.25
through 61.42 shall be from the first
day of August following receipt of the
application, and shall continue for 5
years, ending on the 31st of July in the
fifth year. Renewals shall be for 5 years
also, beginning with the first day of
August and ending on the 31st day of
July in the fifth year: Provided, That
licenses or renewals issued on and after
June 1 of any year shall be for the pe-
riod ending July 31 of the fifth year fol-
lowing.

[59 FR 26411, May 20, 1994]

§61.30 Examination of sampler.

Each applicant for a license as a sam-
pler and each licensed sampler when-
ever requested by an authorized rep-
resentative of the Director, shall sub-
mit to an examination or test to show
his ability properly to perform the du-
ties for which he is applying for a li-
cense or for which he has been licensed,
and each such applicant or licensee
shall furnish the Division any informa-
tion requested at any time in regard to
his sampling of cottonseed.

§61.31 License must be posted.

Each licensed sampler shall keep his
license conspicuously posted at the
place where he functions as a sampler
or in such other place as may be ap-
proved by the Director.

§61.32 No discrimination in sampling.

Each licensed sampler, when re-
quested, shall without discrimination,
as soon as practicable and upon reason-
able terms, sample any cottonseed if
the same be made available to him at
his place of business, under conditions
that will permit proper sampling. Each
such licensee shall give preference to
those who request his services as such
over persons who request his services
in any other capacity.

§61.33 Equipment of sampler; contents
of certificate.

Each licensed sampler shall have
available suitable triers or sampling
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tools, sample containers, scales, seed
cleaners, seed mixers, and air-tight
containers for enclosing and for-
warding the official samples to licensed
chemist, and with tags and samplers’
certificates approved or furnished by
the Director or his representative for
identifying the samples of cottonseed
and for certificating the condition of
the cottonseed represented by such
samples. There shall be clearly written
or printed on the face of such certifi-
cate (a) a suitable caption; (b) the loca-
tion of the cottonseed involved and its
point of origin; (c) the identification of
the lot from which the sample was
drawn; (d) the date on which the sam-
ple was drawn; (e) the gross weight of
the original sample, and the net weight
of the cleaned sample; (f) a statement
indicating that the sample was drawn
in accordance with sampling methods
prescribed by the Director of the Cot-
ton Division; and (g) the signature of
the licensed sampler as such. The use
of such tags and certificates shall be in
conformity with instructions issued
from time to time by the Division.

§61.34 Drawing and preparation of
sample.

Each licensed cottonseed sampler
shall draw, prepare, and identify one
official sample of cottonseed and a du-
plicate thereof from each lot made
available to him in such manner as
may be required by the Director, and
shall promptly prepare it for for-
warding to a licensed cottonseed chem-
ist for analysis and grading. The dupli-
cate shall be sealed and retained by the
sampler until the original official sam-
ple shall have been analyzed by a li-
censed chemist. If the original official
sample shall become lost or destroyed
before having been analyzed the dupli-
cate shall become the official sample;
otherwise the licensed sampler shall
immediately remove the identification
marks from the duplicate and discard
it. In no case shall the duplicate be of-
fered for analysis unless the original
shall have been lost or destroyed before
analysis.

§61.36 Cause for suspension or revoca-
tion.

The failure or refusal of any cotton-
seed sampled, duly licensed as such
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