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transition period. To provide the tran-
sition period, the State agency may ex-
tend the certification period for up to 3 
months, not to exceed the maximum 
periods specified in § 273.10(f)(1) and 
(f)(2). 

(ii) The State agency must issue a 
transition notice (TN) advising the 
household of the following: that the 
State agency must reevaluate its food 
stamp case no more than 3 months 
from the effective date of the TANF 
case closing; that its benefit amount 
will remain the same as when it was re-
ceiving cash assistance (or that the 
State agency has adjusted the food 
stamp benefit amount if the house-
hold’s income is decreasing as the re-
sult of leaving cash assistance); that it 
is not required to report and provide 
verification for any changes in house-
hold circumstances until the deadline 
established in accordance with para-
graph (c)(3) of this section (or its recer-
tification interview, if the certification 
period is expiring); and that it may re-
port changes if income decreases or ex-
penses or household size increase. 

(iii) If the household does report 
changes in its circumstances during 
the transition period, the State agency 
must adjust the household’s benefit 
amount in accordance with paragraph 
(c) of this section, except that, if the re-
ported change would cause a reduction 
in the household’s benefit amount, the 
State agency must make the change ef-
fective the month following the last 
month of the transition period. 

(iv) Before the end of the transition 
period, the State agency must issue the 
RFC specified in paragraph (c)(3) of 
this section and act on any informa-
tion it has about the household’s new 
circumstances in accordance with para-
graph (c)(3) of this section, or recertify 
the household in accordance with 
§ 273.14. At the end of the transition pe-
riod, the State agency may extend the 
household’s certification period in ac-
cordance with § 273.10(f)(5). 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.12, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.13 Notice of adverse action. 

(a) Use of notice. Prior to any action 
to reduce or terminate a household’s 
benefits within the certification pe-
riod, the State agency shall, except as 
provided in paragraph (b) of this sec-
tion, provide the household timely and 
adequate advance notice before the ad-
verse action is taken. 

(1) The notice of adverse action shall 
be considered timely if the advance no-
tice period conforms to that period of 
time defined by the State agency as an 
adequate notice period for its public 
assistance caseload, provided that the 
period includes at least 10 days from 
the date the notice is mailed to the 
date upon which the action becomes ef-
fective. Also, if the adverse notice pe-
riod ends on a weekend or holiday, and 
a request for a fair hearing and con-
tinuation of benefits is received the 
day after the weekend or holiday, the 
State agency shall consider the request 
timely received. 

(2) The notice of adverse action shall 
be considered adequate if it explains in 
easily understandable language: The 
proposed action; the reason for the pro-
posed action; the household’s right to 
request a fair hearing; the telephone 
number of the food stamp office (toll- 
free number or a number where collect 
calls will be accepted for households 
outside the local calling area) and, if 
possible, the name of the person to con-
tact for additional information; the 
availability of continued benefits; and 
the liability of the household for any 
overissuances received while awaiting 
a fair hearing if the hearing official’s 
decision is adverse to the household. If 
there is an individual or organization 
available that provides free legal rep-
resentation, the notice shall also ad-
vise the household of the availability 
of the service. 

(3) The State agency may notify a 
household that its benefits will be re-
duced or terminated, no later than the 
date the household receives, or would 
have received, its allotment, if the fol-
lowing conditions are met: 

(i) The household reports the infor-
mation which results in the reduction 
or termination. 

(ii) The reported information is in 
writing and signed by the household. 
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(iii) The State agency can determine 
the household’s allotment or ineligi-
bility based solely on the information 
provided by the household as required 
in paragraph (a)(3)(ii) of this section. 

(iv) The household retains its right 
to a fair hearing as allowed in § 273.15. 

(v) The household retains its right to 
continued benefits if the fair hearing is 
requested within the time period set by 
the State agency in accordance with 
§ 273.13(a)(1). 

(vi) The State agency continues the 
household’s previous benefit level, if 
required, within five working days of 
the household’s request for a fair hear-
ing. 

(4) The State agency shall notify a 
household that its benefits will be re-
duced if an EBT system-error has oc-
curred during the redemption process 
resulting in an out-of-balance settle-
ment condition. This notification shall 
be made no later than the date the ac-
tion is initiated against the household 
account. The State agency shall adjust 
the benefit in accordance with § 274.12 
of this chapter. 

(b) Exemptions from notice. Individual 
notices of adverse action shall not be 
provided when: 

(1) The State initiates a mass change 
as described in § 273.12(e). 

(2) The State agency determines, 
based on reliable information, that all 
members of a household have died. 

(3) The State agency determines, 
based on reliable information, that the 
household has moved from the project 
area. 

(4) The household has been receiving 
an increased allotment to restore lost 
benefits, the restoration is complete, 
and the household was previously noti-
fied in writing of when the increased 
allotment would terminate. 

(5) The household’s allotment varies 
from month to month within the cer-
tification period to take into account 
changes which were anticipated at the 
time of certification, and the house-
hold was so notified at the time of cer-
tification. 

(6) The household jointly applied for 
PA/GA and food stamp benefits and has 
been receiving food stamp benefits 
pending the approval of the PA/GA 
grant and was notified at the time of 
certification that food stamp benefits 

would be reduced upon approval of the 
PA/GA grant. 

(7) A household member is disquali-
fied for intentional Program violation, 
in accordance with § 273.16, or the bene-
fits of the remaining household mem-
bers are reduced or terminated to re-
flect the disqualification of that house-
hold member. The notice requirements 
for individuals or households affected 
by intentional Program violation dis-
qualifications are explained in § 273.16. 

(8) The State agency has elected to 
assign a longer certification period to a 
household certified on an expedited 
basis and for whom verification was 
postponed, provided the household has 
received written notice that the receipt 
of benefits beyond the month of appli-
cation is contingent on its providing 
the verification which was initially 
postponed and that the State agency 
may act on the verified information 
without further notice as provided in 
§ 273.2(i)(4). 

(9) The State agency must change the 
household’s benefits back to the origi-
nal benefit level as required in 
§ 273.12(c)(1)(iii). 

(10) Converting a household from 
cash and/or food stamp coupon repay-
ment to benefit reduction as a result of 
failure to make agreed upon repayment 
as discussed in § 273.18. 

(11) The State agency is terminating 
the eligibility of a resident of a drug or 
alcoholic treatment center or a group 
living arrangement if the facility loses 
either its certification from the appro-
priate agency or agencies of the State 
(as defined in § 271.2) or has its status 
as an authorized representative sus-
pended due to FNS disqualifying it as a 
retailer. However, residents of group 
living arrangements applying on their 
own behalf are still eligible to partici-
pate. 

(12) The household voluntarily re-
quests, in writing or in the presence of 
a caseworker, that its participation be 
terminated. If the household does not 
provide a written request, the State 
agency shall send the household a let-
ter confirming the voluntary with-
drawal. Written confirmation does not 
entail the same rights as a notice of 
adverse action except that the house-
hold may request a fair hearing. 

VerDate Aug<04>2004 11:25 Jan 23, 2005 Jkt 205015 PO 00000 Frm 00744 Fmt 8010 Sfmt 8010 Y:\SGML\205015T.XXX 205015T



745 

Food and Nutrition Service, USDA § 273.14 

(13) The State agency determines, 
based on reliable information, that the 
household will not be residing in the 
project area and, therefore, will be un-
able to obtain its next allotment. The 
State agency shall inform the house-
hold of its termination no later than 
its next scheduled issuance date. While 
the State agency may inform the 
household before its next issuance 
date, the State agency shall not delay 
terminating the household’s participa-
tion in order to provide advance notice. 

(14) The State agency initiates 
recoupment of a claim as specified in 
§ 273.18(g)(4) against a household which 
has previously received a notice of ad-
verse action with respect to such 
claim. 

(c) Optional notice. The State agency 
may, at its option, send the household 
an adequate notice as provided in para-
graph (b)(3) of this section when the 
household’s address is unknown and 
mail directed to it has been returned 
by the post office indicating no known 
forwarding address. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.13, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 273.14 Recertification. 
(a) General. No household may par-

ticipate beyond the expiration of the 
certification period assigned in accord-
ance with § 273.10(f) without a deter-
mination of eligibility for a new pe-
riod. The State agency must establish 
procedures for notifying households of 
expiration dates, providing application 
forms, scheduling interviews, and re-
certifying eligible households prior to 
the expiration of certification periods. 
Households must apply for recertifi-
cation and comply with interview and 
verification requirements. 

(b) Recertification process. (1) Notice of 
expiration. (i) The State agency shall 
provide households certified for one 
month or certified in the second month 
of a two-month certification period a 
notice of expiration (NOE) at the time 
of certification. The State agency shall 
provide other households the NOE be-
fore the first day of the last month of 
the certification period, but not before 

the first day of the next-to-the-last 
month. Jointly processed PA and GA 
households need not receive a separate 
food stamp notice if they are recer-
tified for food stamps at the same time 
as their PA or GA redetermination. 

(ii) Each State agency shall develop a 
NOE. The NOE must contain the fol-
lowing: 

(A) The date the certification period 
expires; 

(B) The date by which a household 
must submit an application for recer-
tification in order to receive uninter-
rupted benefits; 

(C) The consequences of failure to 
apply for recertification in a timely 
manner; 

(D) Notice of the right to receive an 
application form upon request and to 
have it accepted as long as it contains 
a signature and a legible name and ad-
dress; 

(E) Information on alternative sub-
mission methods available to house-
holds which cannot come into the cer-
tification office or do not have an au-
thorized representative and how to ex-
ercise these options; 

(F) The address of the office where 
the application must be filed; 

(G) The household’s right to request 
a fair hearing if the recertification is 
denied or if the household objects to 
the benefit issuance; 

(H) Notice that any household con-
sisting only of Supplemental Security 
Income (SSI) applicants or recipients is 
entitled to apply for food stamp recer-
tification at an office of the Social Se-
curity Administration; 

(I) Notice that failure to attend an 
interview may result in delay or denial 
of benefits; and 

(J) Notice that the household is re-
sponsible for rescheduling a missed 
interview and for providing required 
verification information. 

(iii) To expedite the recertification 
process, State agencies are encouraged 
to send a recertification form, an inter-
view appointment letter that allows for 
either in-person or telephone inter-
views, and a statement of needed 
verification required by § 273.2(c)(5) 
with the NOE. 

(2) Application. The State agency 
must develop an application to be used 
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