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costs, and the amount and date of pay-
ment of any sums due either party. 

(b) Basis for termination. A grant may 
be terminated by NRCS for good cause 
subject to negotiation and payment of 
appropriate termination settlement 
costs. Cause for termination by NRCS 
includes: 

(1) Failure by the administering 
agency to make satisfactory progress 
toward achieving an adequate level of 
participation; or other evidence satis-
factory to the NRCWCC, Adminis-
trator, EPA, and the Administrator, 
NRCS, that the administering agency 
has failed or is unable to perform in ac-
cordance with the provisions of the 
grant agreement; or 

(2) Failure through no fault of the ad-
ministering agency to achieve an ade-
quate level of participation; or other 
evidence satisfactory to the NRCWCC, 
Administrator, EPA, and the Adminis-
trator, NRCS, that the planned actions 
approved in the project application 
cannot be achieved. 

(c) Effect of grant termination. (1)(i) In 
those cases where cause for grant ter-
mination is based on the administering 
agency’s failure or inability to perform 
(§ 634.17(b)(1)), upon termination, the 
administering agency must refund or 
credit to the United States that por-
tion of the grant funds paid or owed to 
the administering agency and allocable 
to the terminated project work. Funds 
needed to meet unavoidable commit-
ments may be retained. All other 
funds, including unexpended cost-shar-
ing monies for existing RCWP con-
tracts executed prior to the termi-
nation date, shall be refunded to the 
United States. The administering agen-
cy shall not make any new commit-
ments or enter into any new RCWP 
contracts. The administering agency 
shall reduce the amount of other out-
standing commitments insofar as pos-
sible and report to the State Conserva-
tionist, NRCS, the uncommitted bal-
ance of funds awarded under the grant. 
The allowability of termination costs 
will be determined in conformance 
with applicable Federal cost principles. 

(ii) Upon termination of a grant 
agreement, existing RCWP contracts 
and their related obligations will im-
mediately, and in no case later than 5 
calendar days be transferred to the 

ASCS county office to assure con-
tinuity in payments to participants. 
The State Conservationist, NRCS, will 
immediately initiate action under 
§ 634.15 to establish a new admin-
istering agency for completion of the 
project. 

(2) In those cases where cause for 
grant termination is based on failure 
to achieve the planned actions through 
no fault of the administering agency, 
the termination agreement and amend-
ed grant agreement are to permit the 
administering agency to fulfill the ob-
ligations of its existing RCWP con-
tracts. The administering agency shall 
not make any new commitments or 
enter into any new RCWP contracts 
without NRCS approval. 

§ 634.18 Termination of project. 

(a) An RCWP project is terminated 
by the State Conservationist because 
an adequate level of participation can-
not be achieved. Upon this determina-
tion, the State Conservationist shall 
publish in a newspaper of public record 
in the project area a notice of intent to 
terminate all or part of the grant 
agreement and the project (§ 634.7(c)), 
and an announcement of the time and 
place of a public hearing. 

(b) No sooner than 15 days from the 
publication of the notice of intent to 
terminate all or part of the project and 
grant agreement, the State Conserva-
tionist will conduct a public hearing in 
the project area. 

(c) If, based on the hearing record, 
the performance record of the admin-
istering agency, and the recommenda-
tions of the SRCWCC, the State Con-
servationist determines that the proj-
ect will be terminated pursuant to 
§ 634.17(c), the State Conservationist 
will enter into a grant termination 
agreement or issue a grant termination 
notice. 

(d) The existing RCWP contracts will 
be transferred to the ASCS county of-
fice pursuant to § 634.17(c)(1)(ii). 

(e) The State Conservationist will 
prepare a project close-out report sum-
marizing the actions accomplished. 
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