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Act (7 U.S.C. 8301–8317), Plant Protec-
tion Act (7 U.S.C. 7701–7772), or Title V 
of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 2279e–2279f), the 
subpoena will be reviewed for legal suf-
ficiency by the Office of the General 
Counsel, USDA. 

(b) Service of subpoena. (1) A subpoena 
issued pursuant to this section may be 
served by: 

(i) A U.S. Marshal or Deputy Mar-
shal, 

(ii) Any other person who is not less 
than 18 years of age, or 

(iii) Certified or registered mailing of 
a copy of the subpoena addressed to the 
person to be served at his, her, or its 
last known residence or principal place 
of business or residence. 

(2) Proof of service may be made by 
the return of service on the subpoena 
by the U.S. Marshal, or Deputy Mar-
shal; or, if served by an individual 
other than a U.S. Marshal or Deputy 
Marshal, by an affidavit or certifi-
cation of such person stating that he or 
she personally served a copy of the sub-
poena upon the person named in the 
subpoena; or, if service was by certified 
or registered mail, by the signed Postal 
Service receipt. 

(3) In making personal service, the 
person making service shall leave a 
copy of the subpoena with the person 
subpoenaed; and the original, bearing 
or accompanied by the required proof 
of service, shall be returned to the offi-
cial who issued the subpoena. 

[39 FR 15277, May 2, 1974, as amended at 40 
FR 58281, Dec. 16, 1975; 42 FR 65131, Dec. 30, 
1977; 43 FR 12673, Mar. 27, 1978; 60 FR 66481, 
Dec. 22, 1995; 66 FR 36907, July 16, 2001; 67 FR 
70674, Nov. 26, 2002] 

Subpart C—Judicial Proceedings 
§ 1.41 Service of process. 

Process in any suit brought in Wash-
ington, District of Columbia, against 
the United States or any officer of the 
U.S. Department of Agriculture in any 
matter involving the activities of this 
Department, shall be served on the 
General Counsel of the Department. A 
U.S. Marshal or other process server 
attempting to serve process in such a 
suit on any officer of the Department 
shall be referred to the Office of the 
General Counsel, in order that service 

of process may be made. In the event 
an officer of the Department of Agri-
culture is served with process in such a 
suit, the officer shall immediately no-
tify the General Counsel. Any sub-
poena, summons, or other compulsory 
process requiring an officer or em-
ployee to give testimony, or to produce 
or disclose any record or material of 
the U.S. Department of Agriculture, 
shall be served on the officer or em-
ployee of the U.S. Department of Agri-
culture named in the subpoena, sum-
mons, or other compulsory process. 

[19 FR 4052, July 3, 1954, as amended at 33 FR 
10273, July 18, 1968; 43 FR 6202, Feb. 14, 1978; 
60 FR 66481, Dec. 22, 1995] 

Subpart D—Claims 

§ 1.51 Claims based on negligence, 
wrongful act or omission. 

(a) Authority of the Department. Under 
the provisions of the Federal Tort 
Claims Act (FTCA), as amended, 28 
U.S.C. 2671–2680, and the regulations 
issued by the Department of Justice 
(DOJ) contained in 28 CFR part 14, the 
United States Department of Agri-
culture (USDA) may, subject to the 
provisions of the FTCA and DOJ regu-
lations, consider, ascertain, adjust, de-
termine, compromise, and settle claims 
for money damages against the United 
States for personal injury, death, or 
property loss or damage caused by the 
negligent or wrongful act or omission 
of any employee of USDA while acting 
within the scope of his or her office or 
employment, under circumstances 
where the United States, if it were a 
private person, would be liable, in ac-
cordance with the law of the place 
where the act or omission occurred. 

(b) Procedure for filing claims. Claims 
must be presented by the claimant, or 
by his or her duly authorized agent or 
legal representative as specified in 28 
CFR 14.3. Standard Form 95, Claim for 
Damage or Injury, may be obtained 
from the agency within USDA that em-
ploys the employee who allegedly com-
mitted the negligent or wrongful act or 
omission. The completed claim form, 
together with appropriate evidence and 
information, as specified in 28 CFR 14.4, 
shall be filed with the agency from 
which it was obtained. 

VerDate Aug<04>2004 08:35 Jan 17, 2005 Jkt 205012 PO 00000 Frm 00024 Fmt 8010 Sfmt 8002 Y:\SGML\205012T.XXX 205012T


