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(b) Each notice identified in para-
graph (a) of this section shall indicate
the procedure to be followed with re-
spect to the notice, unless the proce-
dure is prescribed by statute or by pub-
lished rule of the Department. Each no-
tice shall contain a statement that ad-
vises the public of the policy regarding
the availability of written submissions
by indicating whether paragraph (c),
(d), or (e) of this section is applicable
to written submissions made pursuant
to the notice.

(c) All written submissions made pur-
suant to the notice shall be made avail-
able for public inspection at times and
places and in a manner convenient to
the public business.

(d)(1) Any written submission, pursu-
ant to a notice, may be held confiden-
tial if the person making the submis-
sion requests that the submission be
held confidential, the person making
the submission has shown that the
written submission may be withheld
under the Freedom of Information Act,
and the Department official authorized
to issue the notice determines that the
submission may be withheld under the
Freedom of Information Act.

(2) If a request is made in accordance
with paragraph (d)(1) of this section for
confidential treatment of a written
submission, the person making the re-
quest shall be informed promptly in
the event the request is denied and af-
forded an opportunity to withdraw the
submission.

(3) If a determination is made to
grant a request for confidential treat-
ment under paragraph (d)(1) of this sec-
tion, a statement of the specific basis
for the determination that will not be
susceptible of identifying the person
making the request will be made avail-
able for public inspection.

(e) If the subject of the notice is such
that meaningful submissions cannot be
expected unless they disclose informa-
tion that may be withheld under the
Freedom of Information Act, the notice
shall so indicate and contain a state-
ment that written submissions pursu-
ant to the notice will be treated as con-
fidential and withheld under the Free-
dom of Information Act. Provided, That
the policy regarding availability of
written submissions set forth in this
paragraph may only be used with the
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prior approval of the Secretary, or the
Under Secretary or Assistant Sec-
retary that administers the program
that is the subject of the notice.

[60 FR 66480, Dec. 22, 1995]

§1.28 Petitions.

Petitions by interested persons in ac-
cordance with 5 U.S.C. 553(e) for the
issuance, amendment or repeal of a
rule may be filed with the official that
issued or is authorized to issue the
rule. All such petitions will be given
prompt consideration and petitioners
will be notified promptly of the dis-
position made of their petitions.

[11 FR 177A-233, Sept. 11, 1946. Redesignated
at 13 FR 6703, Nov. 16, 1948, as amended at 60
FR 66481, Dec. 22, 1995]

§1.29 Subpoenas relating to investiga-
tions under statutes administered
by the Secretary of Agriculture.

(a) Issuance of subpoena. (1) When the
Secretary is authorized by statute to
issue a subpoena in connection with an
investigation being conducted by the
Department, the attendance of a wit-
ness and the production of evidence re-
lating to the investigation may be re-
quired by subpoena at any designated
place, including the witness’ place of
business. Upon request of any rep-
resentative of the Secretary involved
in connection with the investigation,
the subpoena may be issued by the Sec-
retary, the Inspector General, or any
Department official authorized pursu-
ant to part 2 of this title to administer
the program to which the subpoena re-
lates, if the official who is to issue the
subpoena is satisfied as to the reason-
ableness of the grounds, necessity, and
scope of the subpoena. Except as pro-
vided in paragraph (a)(2) of this sec-
tion, the authority to issue subpoenas
may not be delegated or redelegated by
the head of an agency.

(2) The Administrator, Grain Inspec-
tion, Packers and Stockyards Adminis-
tration, may delegate the authority to
issue subpoenas in connection with in-
vestigations being conducted under the
Packers and Stockyards Act (7 U.S.C.
181-229), to the Deputy Administrator,
Packers and Stockyards Programs.

(3) In the case of a subpoena issued
under the Animal Health Protection



