unless the parties have given their mu-
tual congent to the termination of the
supplier/purchaser relationship. Only if
Supplier I and Firm K had so consented
and could\establish that their consent
was in fact Ynutual and voluntary, would
their . suppBer/purchaser relationship
be considered\terminated.

Example 8 \(New supplier/wholesuale
purchaser relaXonships): During Sep-
tember, 1975, Supplier H entered into a
contract to supply middle distillates to
Firm L, a wholesale purchaser-reseller,
and also agreed to sypply Firms M and N,

both wholesale pure aser-consumers. On.

September 1, 1975, Firm M and its base
period supplier had miutually consented
to terminate their stpplier/purchaser
relationship. Firm N had been notified
.that its base period supplier no longer
intended to supply it. 3

The supply contract between Supplier
H and Firm L does not establish a valid
supplier/wholesale purchaserjreseller re-
lationship because FEA approval has not
been obtained as required by §9211.12(e)
(2) (ii). Unless Firm L is withoit a base
period supplier or a new supplier\as pro-
vided in § 211.10¢e) (1), it may no$ even
apply to FEA for assignment of Supplier
H as its base pericd supplier.

The supply arrangement between
plier H and Firn. M may continue ad a
mutual arrangement as contemplated Bg
§211.12(e) (1). This new supplier/p
chaser relationship is subject to the
notice and approval provisions / of
§ 211.12¢e) (1) (i1) and (ii).
> In the case of Firm N, however, thé new
relationship between it and Supplier H

© 15 not valid unless Pirm N now afranges
by mutual consent to terminate/its sup-
plier/purchaser relationship with its base
period supplier, which unilatérally re-
fused to supply it during September. If
that termination is effected, Firm N is
considered. to have been without a base
period supplier and is theyefore able o
enter into a mutual supply arrangement
with Supplier H as provided by § 211.12
(e} (1). In this event, the notice and ap-
proval provisions of § 211.12¢e) (1) (iD)
and (iif) apply. P ’

Supplier H may, of course, supply pur-
chasers with which it has no supplier/
burchaser relationship to the extent that
it has surplus prodict and has complied
with the provisions of § 211.10(g).

Example 9 (Crude oil supplier/pur-
chaser rule) : O September 1, 1975 Firm
O, a crude oil producer, contracted for
the sale of its/production to Firm P, to
whom Firm Q had never préviously sold.
Prior to September 1, 1975, Firm O had
sold its production to Firm Q, which had
purchased Firm O’s production under a
supplier/plrchaser relationship in effect
pursuant/to § 211.63¢a). Firm Q did not
consent »éo the termination of its sup-
plier/pyrchaser relationship with Firm
O. Therefore, Firm Q' continues to be
entitl¢gd fo purchase Producer O’s pro-
ductjon for the month of September 1975
and/thereafter, except as to September
19% production where the sale and de-
livery thereof to Firm @ is no longer
Igasible because it is no longer within

Firm O’s possession or coptrol as of the

‘tion of the¢/ Mandatory Allocation Prod
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date this ruling is publisded in the Fepd
ERAL REGISTER. Crude oil Avhich Firm O id
otherwise contractually/required to supH
ply to Firm P but is stifl in Firm O’s pos-
session or control as ¢f such publication
date shall be delivered to Firm Q. This re-
sult would be identigal if a broker or re-
seller, instead of Ffrm O, were the sup-
plier to Pirm Q.

In general, puysuant to.the crude oi
supplier/purchager rule set forth .in 14
CFR. 211.63, all supplier/purchaser red
lationships in gffect undér contracts foi
sales, purchages, and exchanges of do-
mestic crude il on December 1, 1973 ard
required to yemain in effect for the dura-

gram. In gecordance with the provisions
of the EPAA of 1975, as a general rule, all
crude ofl supplier/purchaser relation
ships infeffect under § 211.63 immediately
prior t0 the period September 1 to 29
1975 gfre required to be maintained in ef-
fect yinder § 211.83 for the period subsed
quert to August 31, 1975 during which
the/EPAA of 1973, as amended, is in ef4
fegt.
If a valid termination under-§ 211.63 o
Firm Q’s supplier/purchaser relationj
ip had been effected as of September 1
1975, Firm O would no longer be required
to sell its crude oil to Firm Q. Supplier
purchaser relationships required to be
maintained under § 211.63 may be terd
minated by mutual consent of both par4
ties and, as to new and released crude ofl
may be terminated where the present
Rurchaser of the crude oil refuses, afte:
njtice by the seller, to meet any bo
fide offer for the crude oil by anoth
purghaser at a higher lawful price. As ta
termiinations by mutual consent, FEA has
consiftently ruled that any consent tq.
such a\termination must be made afirm-
atively\in writing in light of the provi
sions. of\§ 211.63. . Accordingly, supplier
purchasey, relationships in effect on Au-
gust 31, 1975 may be terminated in the
period Sepfember 1 to September 29
1975 in the tjanner prescribed in § 211.63
No terminatiyn in this period is valid un-
der § 211.83 ui\less effected in accordancd
with the provigions of that section.
Example 10 XOld oil allocation pro-
gram) : From SeRptember 1 to September
28, 1975 Firm R)\a crude oil producer,
sold its production\ to Firm S, a refiner
Firm R’s entire pryduction is classified
as old crude oil undey § 212.72 and there-
fore constitutes old Vil (as defined in
§ 211.62) for purposes of the old oil aliod
cation program set fo: in §211.67. Al
of such sales were made\at a price in ex-
cess of the lawful ceiling, price as com-
puted under § 212.73. -
Firm 8 must include the rude oil pur-
chased from Firm R its crudk oil receip
(in' accordance with the pipvisions o
§.211.62) and must report thdse partic
ular receipts as old oil for purposes o

'§ 211.66 and § 211.67, in accordalce wi

the certification under § 212.131 eceive
by Firm 8 from Firm R, regardless\of th

‘fact that Firm S may have paid ak ex

empt price for the crude oil. Firm\ S’
remedy in this case is to seek a refk
from PFirm R (under the procedures Me

4

andel,
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forth in Example 1 above) for these sales
made at a price in excess of the lawful
ceiling price.

RoserT E. MONTGOMERY, JT.,
General Counsel.
OcToBER 9, 1975.

[FR Doc.76-27717 Filed 10-9-75;4:30 pm]

Title 21—Food and Drugs

CHAPTEI/? I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

_SUBCHAPTER D—DRUGS FOR HUMAN USE
[Docket No. 7T5N-0016]

PART 331—ANTACID PRGDUCTS FOR
OVER-THE-COUNTER (OTC) HUMAN USE

Testing Procedures

The Commissioner of Food and Drugs
is amending the over-the-counter (OTC)
antacid testing procedures in §§ 331.20,
331.23 (21 CFR 331.20, 331.23). This
amendment shall be effective on No-
vember 14, 1975.

The Commissioner proposed, in the
FepEraL REGISTER of May 23, 1975 (40
FR 22553}, to amend § 331.20(p) to pro<
vide for use of United States Pharma-
copela (U.S.P.) Purified Water, and to
amend § 331.23 to provide for use of
25° Cor 37° C £3° C as the test tem-
perature. No comments were received in
response to the proposal during the com-
ment period.

The Commissioner intends to require
the simplest test that will yield uniform
results and avoid unnecessary restric-
tions on testing procedures, unless there
is a reasonable basis for such limitations.
Since no comments were recelved, the
Commissicner concludes that the pro-
posed procedures .should be adopted
without change. :

Therefore, under the ¥Federal Food,
Drug, and Cosmetic Act (secs. 201, 502,
505, 701, 52 Stat. 1040-1042 as amended,.
1050-1053 as amended, 1055-1056 as’
amended (21 U.S.C. 321, 352, 355, 371),
and the Administrative Procedure Act
(5. U.8.C. 553, 554, 702, 703, 704, and
under authority delegated to the Com-
missioner (21 CFR 2.120), Part 331 is
amended as follows: .

1. By revising § 331.20(p).

§ 331.20 Apparatus and reagents,

® * * ® - *

(p) Purified Water U.S.P.
2. By revising § 331.23. -

§ 331.23 - Temperature standardization.

All tests shall be conducted at
25° C £3°, 0r 37° C +3°,

Effective date. This amendment shall
‘be effective on November 14, 1975.
(Secs. 201, 502, 505, 701, 62 Stat. 1040-1042 as
amended, 1050-1053 as amended, 1055-1056
8s amended (21 U.S.C. 321, 252 355 871); (5
U.S.C. 553, 554, 702, 703, 704).)

Dated: Octobe'r_s, 1975,

Wirriam F. RANDOLPH,
Acting Associate Commissioner
for Compliance. -

{FR Doc.75-27604 Filed 10-14-75;8:45 am]
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