§501.3

discharged to or otherwise enter a
treatment works.

TWTDS means treatment works
treating domestic sewage.

[54 FR 18786, May 2, 1989, as amended at 58
FR 67983, Dec. 22, 1993; 63 FR 45124, Aug. 24,
1998]

§501.3 Coordination with other pro-
grams.

Issuance of State permits under this
part may be coordinated with issuance
of RCRA, UIC, NPDES, 404 and other
permits whether they are controlled by
the State, EPA, or the Corps of Engi-
neers. (See for example 40 CFR 124.4 for
procedures for coordinating permit
issuance.)

Subpart B—Development and
Submission of State Programs

§501.11 Elements of a sludge manage-
ment program submission.

(a) Any State that seeks to admin-
ister a program under this part shall
submit to the Administrator at least
three copies of a program submission.
The submission shall contain the fol-
lowing:

(1) A letter from the Governor of the
State (or in the case of an Indian Tribe
in accordance with §501.24(b), the Trib-
al authority exercising powers substan-
tially similar to those of a State Gov-
ernor) requesting program approval;

(2) A complete program description,
as required by §501.12 describing how
the State intends to carry out its re-
sponsibilities under this part;

(3) An Attorney General’s Statement
as required by §501.13;

(4) A Memorandum of Agreement
with the Regional Administrator as re-
quired by §501.14; and

(5) Copies of all applicable State stat-
utes and regulations, including those
governing State administrative proce-
dures.

(b)(1) Within 30 days of receipt of a
State program submission, EPA will
notify the State whether its submis-
sion is complete. If it is incomplete,
EPA will identify the information
needed to complete the program sub-
mission.

(2) In the case of an Indian Tribe eli-
gible under §501.24(b), EPA shall take
into consideration the contents of the
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Tribe’s request submitted under
§501.22, in determining if the program
submission required by §501.11(a) is
complete.

(Information collection requirements in
paragraph (a) were approved by the Office of
Management and Budget under control num-
ber 2040-0128)

[54 FR 18786, May 2, 1989, as amended at 58
FR 67983, Dec. 22, 1993; 59 FR 64346, Dec. 14,
1994]

§501.12

Any State that seeks to administer a
program under this part shall submit a
description of the program it proposes
to administer in lieu of the federal pro-
gram under State law or under any
interstate compact. The program de-
scription shall include:

(a) A description in narrative form of
the scope, structure, coverage and
processes of the State program.

(b) A description (including organiza-
tion charts) of the organization and
structure of the State agency or agen-
cies which will have responsibility for
administering the program. If more
than one agency is responsible for ad-
ministration of a program, the respon-
sibilities of each agency, and their pro-
cedures for coordination must be set
forth, and an agency must be des-
ignated as a “lead agency” (i.e., the
“State sludge management agency”) to
facilitate communications between
EPA and the State agencies having
program responsibility. If the State
proposes to administer a program of
greater scope of coverage than is re-
quired by federal law, the information
provided under this paragraph must in-
dicate the resources dedicated to ad-
ministering the federally required por-
tion of the program. This description
must include:

(1) A description of the general duties
and the total number of State agency
staff carrying out the State program;

(2) An itemization of the estimated
costs of establishing and administering
the program for the first two years
after approval including cost of the
personnel described in paragraph (b)(1)
of this section, cost of administrative
support, and cost of technical support,
except where a State is seeking author-
ization for an established sewage
sludge management program that has
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Environmental Protection Agency

been in existence for a minimum of two
years and is at least as stringent as the
program for which the State is seeking
authorization; and

(3) An estimate of the sources and
amounts of funding for the first two
years after approval to meet the costs
listed in paragraph (b)(2) of this sec-
tion, except where a State is seeking
authorization for an established sewage
sludge management program that has
been in existence for a minimum of two
years and is at least as stringent as the
program for which the State is seeking
authorization.

(c) A description of applicable State
procedures, including permitting pro-
cedures, and any State administrative
or judicial review procedures.

(d) Copies of the permit, application,
and reporting forms or a description of
the procedures the State intends to
employ for obtaining information need-
ed to implement its permitting pro-
gram.

(e) A complete description of the
State’s compliance tracking and en-
forcement program (see 40 CFR 501.16
and 501.17).

®(@) An inventory of all POTWs and
other TWTDS that are subject to regu-
lations promulgated pursuant to 40
CFR part 503 and subject to the State
program, which includes:

(i) Name, location, and ownership
status (e.g., public, private, federal),

(ii) Sludge use or disposal practice(s),

(iii) Annual sludge production vol-
ume, and

(iv) Permit numbers for permits con-
taining sewage sludge requirements, if
any, and;

(v) Compliance status.

(2) States may submit either:

(i) Inventories which contain all of
the information required by paragraph
(f)(2) of this section; or

(if) A partial inventory with a de-
tailed plan showing how the State will
complete the required inventory within
five years after approval of its sludge
management program under this part.

(g) In the case of Indian Tribes eligi-
ble under §501.24(b), if a State has been
authorized by EPA to issue permits on
the Federal Indian reservation in ac-
cordance with §501.13, a description of
how responsibility for pending permit
applications, existing permits, and sup-

§501.14

porting files will be transferred from
the State to the eligible Indian Tribe.
To the maximum extent practicable,
this should include a Memorandum of
Agreement negotiated between the
State and the Indian Tribe addressing
the arrangements for such transfer.

[54 FR 18786, May 2, 1989, as amended at 58
FR 67984, Dec. 22, 1993; 59 FR 64346, Dec. 14,
1994; 63 FR 45124, Aug. 24, 1998]

§501.13 Attorney General’s statement.

Any State that seeks to administer a
program under this part shall submit a
statement from the State Attorney
General (or the attorney for those
State or interstate agencies which
have independent legal counsel) that
the laws of the State, or an interstate
compact, provide adequate authority
to carry out the program described
under §501.12 and to meet the require-
ments of this part. This statement
shall include citations to the specific
statutes, administrative regulations,
and, where appropriate, judicial deci-
sions which demonstrate adequate au-
thority. State statutes and regulations
cited by the State Attorney General or
independent legal counsel shall be in
the form of lawfully adopted State
statutes and regulations at the time
the statement is signed and shall be
fully effective by the time the program
is approved. To qualify as “independent
legal counsel” the attorney signing the
statement required by this section
must have full authority to independ-
ently represent the State agency in
court on all matters pertaining to the
State program. If a State (which is not
an Indian Tribe) seeks to carry out the
program on Indian lands, the state-
ment shall include an appropriate opin-
ion and analysis of the State’s legal au-
thority.

[54 FR 18786, May 2, 1989, as amended at 58
FR 67984, Dec. 22, 1993]

§501.14 Memorandum of Agreement
with the Regional Administrator.

(a) Any State that seeks to admin-
ister a program under this part must
submit a Memorandum of Agreement.
The Memorandum of Agreement must
be executed by the State Program Di-
rector and the Regional Administrator
and will become effective when ap-
proved by the Regional Administrator.
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