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the cone with a stirring rod. Allow to
settle undisturbed for 15 minutes
longer. Record the volume of settled
material in the cone as milliliters per
liter. Where a separation of settleable
and floating materials occurs, do not
include the floating material in the
reading. Notwithstanding any provi-
sion of 40 CFR part 136, the method de-
tection limit for measuring settleable
solids under this part shall be 0.4 ml/Il.

§434.65 Modification of NPDES per-
mits for new sources.

Any coal mine or coal preparation
plant which was considered a new
source under previous EPA regulations
may, notwithstanding §122.62 of this
chapter, apply to have its NPDES per-
mit modified to incorporate the revised
new source performance standards.

Subpart G—Coal Remining

SOURCE: 67 FR 3406, Jan. 23, 2002, unless
otherwise noted.

§434.70 Specialized definitions.

(a) The term coal remining operation
means a coal mining operation at a site
on which coal mining was previously
conducted and where the site has been
abandoned or the performance bond has
been forfeited.

(b) The term pollution abatement area
means the part of the permit area that
is causing or contributing to the base-
line pollution load of pre-existing dis-
charges. The pollution abatement area
must include, to the extent prac-
ticable, areas adjacent to and nearby
the remining operation that also must
be affected to reduce the pollution load
of the pre-existing discharges and may
include the immediate location of the
pre-existing discharges.

(c) The term pre-existing discharge
means any discharge resulting from
mining activities that have been aban-
doned prior to the time of a remining
permit application. This term shall in-
clude a pre-existing discharge that is
relocated as a result of the implemen-
tation of best management practices
(BMPs) contained in the Pollution
Abatement Plan.

(d) The term steep slope means any
slope above twenty degrees or such
lesser slope as may be defined by the

§434.71

regulatory authority after consider-
ation of soil, climate, and other char-
acteristics of a region or State. This
term does not apply to those situations
in which an operator is mining on flat
or gently rolling terrain, on which an
occasional steep slope is encountered
and through which the mining oper-
ation is to proceed, leaving a plain or
predominantly flat area.

(e) The term new source remining oper-
ation means a remining operation at a
coal mine where mining first com-
mences after February 22, 2002 and sub-
sequently becomes an abandoned mine.

§434.71 Applicability.

(a) This subpart applies to pre-exist-
ing discharges that are located within
or are hydrologically connected to pol-
lution abatement areas of a coal re-
mining operation.

(b) A pre-existing discharge that is
intercepted by active mining or that is
commingled with waste streams from
active mining areas for treatment is
subject to the provisions of §434.61
Commingling of waste streams. For the
purposes of this subpart, §434.61 re-
quires compliance with applicable
BPT, BAT, BCT, and NSPS effluent
limitations in subparts C, D, and F of
this part. Section 434.61 applies to the
commingled waste stream only during
the time when the pre-existing dis-
charge is intercepted by active mining
or is commingled with active mine
wastewater for treatment or discharge.
After commingling has ceased, the pre-
existing discharge is subject to the pro-
visions of this part.

(c) In situations where coal remining
operations seek reissuance of an exist-
ing remining permit with BPJ limita-
tions and the regulatory authority de-
termines that it is not feasible for a re-
mining operator to re-establish base-
line pollutant levels in accordance
with the statistical procedures con-
tained in Appendix B of this part, pre-
existing discharge limitations at exist-
ing remining operations shall remain
subject to baseline pollutant levels es-
tablished during the original permit
application.

(d) The effluent limitations in this
subpart apply to pre-existing dis-
charges until the appropriate SMCRA
authority has authorized bond release.
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