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Subpart C—Clean-Fuel Fleet 
Program 

SOURCE: 58 FR 11901, Mar. 1, 1993, unless 
otherwise noted. 

§ 88.301–93 General applicability. 
(a) The requirements of this subpart 

apply to the following: 
(1) State Implementation Plan revi-

sions at 40 CFR part 52 made pursuant 
to sections 110 and 246 of the CAA (42 
U.S.C. 7410 and 7586) hereafter referred 
to as the ‘‘SIP revision’’. 

(2) All agencies, departments and in-
strumentalities of the United States 
that are subject to the fleet programs 
established by a state’s SIP revision. 

(b) The requirements of §§ 88.302–93, 
88.303–93, 88.311–93, 88.312–93, and 88.313– 
93 of this part apply to fleets which 
voluntarily purchase and operate In-
herently Low-Emission Vehicles 
(ILEVs). 

(c) References in this subpart to en-
gine families and emission control sys-
tems shall be deemed to refer to dura-
bility groups and test groups as appli-
cable for manufacturers certifying new 
light-duty vehicles and light-duty 
trucks under the provisions of 40 CFR 
part 86, subpart S. 

[58 FR 11901, Mar. 1, 1993, as amended at 64 
FR 23973, May 4, 1999] 

§ 88.302–93 Definitions. 
The definitions in 40 CFR part 86 of 

this chapter also apply to this subpart. 
The definitions in this section apply to 
this subpart. 

Combination heavy-duty vehicle means 
a vehicle with a GVWR greater than 
8,500 pounds (3,900 kilograms) which is 
comprised of a truck-tractor and one or 
more pieces of trailered equipment. 
The truck-tractor is a self-propelled 
motor vehicle built on one chassis 
which encompasses the engine, pas-
senger compartment, and a means of 
coupling to a cargo carrying trailer(s). 
The truck-tractor itself is not designed 
to carry cargo. 

Inherently Low-Emission Vehicle 
means any LDV or LDT conforming to 
the applicable Inherently Low-Emis-
sion Vehicle standard, or any HDV 
with an engine conforming to the ap-
plicable Inherently Low-Emission Ve-

hicle standard. No dual-fuel or flexible- 
fuel vehicles shall be considered Inher-
ently Low-Emission Vehicles unless 
they are certified to the applicable 
standard(s) on all fuel types for which 
they are designed to operate. 

Partially-Covered Fleet pertains to a 
vehicle fleet in a covered area which 
contains both covered fleet vehicles 
and non-covered fleet vehicles, i.e., ex-
empt from covered fleet purchase re-
quirements. 

Single-unit heavy-duty vehicle means a 
self-propelled motor vehicle with a 
GVWR greater than 8,500 pounds (3,900 
kilograms) built on one chassis which 
encompasses the engine, passenger 
compartment, and cargo carrying func-
tion, and not coupled to trailered 
equipment. All buses, whether or not 
they are articulated, are considered 
single-unit vehicles. 

§ 88.302–94 Definitions. 
The definitions in § 88.302–93 and 40 

CFR part 86 also apply to this part. All 
terms used in this part, but not defined 
in this section or in § 88.302–93 and 40 
CFR part 86 shall have the meaning as-
signed to them in the Clean Air Act. 

Can be centrally fueled means the sum 
of those vehicles that are centrally 
fueled and those vehicles that are capa-
ble of being centrally fueled. 

(1) Capable of being centrally fueled 
means a fleet, or that part of a fleet, 
consisting of vehicles that could be re-
fueled 100 percent of the time at a loca-
tion that is owned, operated, or con-
trolled by the covered fleet operator, or 
is under contract with the covered fleet 
operator. The fact that one or more ve-
hicles in a fleet is/are not capable of 
being centrally fueled does not exempt 
an entire fleet from the program. 

(2) Centrally fueled means a fleet, or 
that part of a fleet, consisting of vehi-
cles that are fueled 100 percent of the 
time at a location that is owned, oper-
ated, or controlled by the covered fleet 
operator, or is under contract with the 
covered fleet operator. Any vehicle 
that is under normal operations ga-
raged at home at night but that is, in 
fact, centrally fueled 100 percent of the 
time shall be considered to be centrally 
fueled for the purpose of this defini-
tion. The fact that one or more vehi-
cles in a fleet is/are not centrally 
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fueled does not exempt an entire fleet 
from the program. The fact that a vehi-
cle is not centrally fueled does not 
mean it could not be centrally fueled in 
accordance with the definition of ‘‘ca-
pable of being centrally fueled.’’ 

(3) Location means any building, 
structure, facility, or installation 
which; is owned or operated by a per-
son, or is under the control of a person; 
is located on one or more contiguous 
properties and contains or could con-
tain a fueling pump or pumps for the 
use of the vehicles owned or controlled 
by that person. 

Clean-fuel vehicle aftermarket conver-
sion certifier means the business or enti-
ty that obtains a certificate of con-
formity with the clean-fuel vehicle 
standards and requirements for a vehi-
cle/engine conversion configuration 
pursuant to the requirements of 40 CFR 
part 86 and this part 88. 

Control means: (1) When it is used to 
join all entities under common man-
agement, means any one or a combina-
tion of the following: 

(i) A third person or firm has equity 
ownership of 51 percent or more in each 
of two or more firms; 

(ii) Two or more firms have common 
corporate officers, in whole or in sub-
stantial part, who are responsible for 
the day-to-day operation of the compa-
nies. 

(iii) One firm leases, operates, super-
vises, or in 51 percent or greater part 
owns equipment and/or facilities used 
by another person or firm, or has eq-
uity ownership of 51 percent or more of 
another firm. 

(2) When it is used to refer to the 
management of vehicles, means a per-
son has the authority to decide who 
can operate a particular vehicle, and 
the purposes for which the vehicle can 
be operated. 

(3) When it is used to refer to the 
management of people, means a person 
has the authority to direct the activi-
ties of another person or employee in a 
precise situation, such as at the work-
place. 

Conversion configuration means any 
combination of vehicle/engine conver-
sion hardware and a base vehicle of a 
specific engine family. 

Covered fleet operator means a person 
who operates a fleet of at least ten cov-

ered fleet vehicles (as defined in sec-
tion 241(6) of the Act) and that fleet is 
operated in a single covered area (even 
if the covered fleet vehicles are ga-
raged outside of it). For purposes of 
this definition, the vehicle types de-
scribed in the definition of covered fleet 
(section 241(5) of the Act) as exempt 
from the program will not be counted 
toward the ten-vehicle criterion. 

Dealer demonstration vehicle means 
any vehicle that is operated by a motor 
vehicle dealer (as defined in section 
216(4) of the Act) solely for the purpose 
of promoting motor vehicle sales, ei-
ther on the sales lot or through other 
marketing or sales promotions, or for 
permitting potential purchasers to 
drive the vehicle for pre-purchase or 
pre-lease evaluation. 

Emergency vehicle means any vehicle 
that is legally authorized by a govern-
mental authority to exceed the speed 
limit to transport people and equip-
ment to and from situations in which 
speed is required to save lives or prop-
erty, such as a rescue vehicle, fire 
truck, or ambulance. 

Law enforcement vehicle means any 
vehicle which is primarily operated by 
a civilian or military police officer or 
sheriff, or by personnel of the Federal 
Bureau of Investigation, the Drug En-
forcement Administration, or other 
agencies of the federal government, or 
by state highway patrols, municipal 
law enforcement, or other similar law 
enforcement agencies, and which is 
used for the purpose of law enforce-
ment activities including, but not lim-
ited to, chase, apprehension, surveil-
lance, or patrol of people engaged in or 
potentially engaged in unlawful activi-
ties. For federal law enforcement vehi-
cles, the definition contained in Execu-
tive Order 12759, Section 11: Alter-
native Fueled Vehicle for the Federal 
Fleet, Guidance Document for Federal 
Agencies, shall apply. 

Model year, as it applies to the clean 
fuel vehicle fleet purchase require-
ments, means September 1 through Au-
gust 31. 

Motor vehicles held for lease or rental to 
the general public means a vehicle that 
is owned or controlled primarily for 
the purpose of short-term rental or ex-
tended-term leasing (with or without 

VerDate May<21>2004 11:32 Jul 22, 2004 Jkt 203158 PO 00000 Frm 00025 Fmt 8010 Sfmt 8002 Y:\SGML\203158T.XXX 203158T



26 

40 CFR Ch. I (7–1–04 Edition) § 88.303–93 

maintenance), without a driver, pursu-
ant to a contract. 

New covered fleet vehicle means a vehi-
cle that has not been previously con-
trolled by the current purchaser, re-
gardless of the model year, except as 
follows: Vehicles that were manufac-
tured before the start of the fleet pro-
gram for such vehicle’s weight class, 
vehicles transferred due to the pur-
chase of a company not previously con-
trolled by the purchaser or due to a 
consolidation of business operations, 
vehicles transferred as part of an em-
ployee transfer, or vehicles transferred 
for seasonal requirements (i.e., for less 
than 120 days) are not considered new. 
States are permitted to discontinue the 
use of the fourth exception for fleet op-
erators who abuse the discretion af-
forded them. This definition of new 
covered fleet vehicle is distinct from 
the definition of new vehicle as it ap-
plies to manufacturer certification, in-
cluding the certification of vehicles to 
the clean fuel standards. 

Owned or operated, leased or otherwise 
controlled by such person means either 
of the following: 

(1) Such person holds the beneficial 
title to such vehicle; or 

(2) Such person uses the vehicle for 
transportation purposes pursuant to a 
contract or similar arrangement, the 
term of such contract or similar ar-
rangement is for a period of 120 days or 
more, and such person has control over 
the vehicle pursuant to the definition 
of control of this section. 

Person includes an individual, cor-
poration, partnership, association, 
State, municipality, political subdivi-
sion of a State, and any agency, de-
partment, or instrumentality of the 
United States and any officer, agent, or 
employee thereof. 

Under normal circumstances garaged at 
personal residence means a vehicle that, 
when it is not in use, is normally 
parked at the personal residence of the 
individual who usually operates it, 
rather than at a central refueling, 
maintenance, and/or business location. 
Such vehicles are not considered to be 
capable of being central fueled (as de-
fined in this subpart) and are exempt 
from the program unless they are, in 
fact, centrally fueled. 

Vehicle used for motor vehicle manufac-
turer product evaluations and tests 
means a vehicle that is owned and op-
erated by a motor vehicle manufac-
turer (as defined in section 216(1) of the 
Act), or motor vehicle component man-
ufacturer, or owned or held by a uni-
versity research department, inde-
pendent testing laboratory, or other 
such evaluation facility, solely for the 
purpose of evaluating the performance 
of such vehicle for engineering, re-
search and development, or quality 
control reasons. 

[58 FR 64691, Dec. 9, 1993, as amended at 59 
FR 50080, Sept. 30, 1994] 

§ 88.303–93 Abbreviations. 
The abbreviations in subpart A of 

this part and in 40 CFR part 86 apply to 
this subpart. The abbreviations in this 
section apply to this subpart. 

ILEV—Inherently Low-Emission Vehicle. 

§ 88.304–94 Clean-fuel Fleet Vehicle 
Credit Program. 

(a) General. (1) The SIP revision shall 
provide for a CFFV credit program to 
enable covered fleet owners/operators 
to meet the fleet vehicle purchase re-
quirements of the CAA both by pur-
chasing clean-fuel vehicles (CFVs) di-
rectly and by trading and banking 
CFFV credits for vehicle purchases. 

(2) All credit-generating vehicles 
must meet the applicable emission 
standards and other requirements con-
tained in 40 CFR part 88, subpart A. 

(b) Program administration. (1)(i) Each 
state in which there is all or part of a 
covered area, as defined in CAA section 
246(a)(2), shall promulgate regulations 
as necessary for implementing this re-
quirement. 

(ii) The state shall submit a SIP revi-
sion before May 15, 1994 to the Admin-
istrator stipulating the specific mecha-
nism by which the CFFV program is to 
be administered and enforced. The 
credit program shall commence upon 
EPA approval of the SIP in accordance 
with CAA section 246(f)(5). 

(2) A fleet owner who purchases/ 
leases a CFFV only to generate CFFV 
credit shall be subject to the same re-
quirements of the state’s CFFV pro-
gram as a covered fleet owner who pur-
chases/leases a CFFV to demonstrate 
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