
19 

Environmental Protection Agency § 88.204–94 

other states pursuant to compliance 
with section 249 of the Clean Air Act, 
as amended in 1990. 

(b) Vehicle manufacturers with sales 
in the State of California. 

[57 FR 60046, Dec. 17, 1992, as amended at 59 
FR 50077, Sept. 30, 1994] 

§ 88.202–94 Definitions. 

(a) The definitions in subpart A also 
apply to this subpart. 

(b) The definitions in this subpart 
shall apply beginning with the 1992 
model year. 

Averaging for clean-fuel vehicles 
means the sale of clean-fuel vehicles 
that meet more stringent standards 
than required, which allows the manu-
facturer to sell fewer clean-fuel vehi-
cles than would otherwise be required. 

Banking means the retention of cred-
its, by the manufacturer generating 
the emissions credits, for use in future 
model-year certification as permitted 
by regulation. 

Sales means vehicles that are pro-
duced, sold, and distributed (in accord-
ance with normal business practices 
and applicable franchise agreements) 
in the State of California, including 
owners of covered fleets under subpart 
C of part 86 of this chapter. The manu-
facturer can choose at their option 
from one of the following three meth-
ods for determining sales: 

(i) Sales is defined as sales to the ul-
timate purchaser. 

(ii) Sales is defined as vehicle sales 
by a manufacturer to a dealer, 
distributer, fleet operator, broker, or 
any other entity which comprises the 
first point of sale. 

(iii) Sales is defined as equivalent to 
the production of vehicles for the state 
of California. This option can be re-
voked if it is determined that the pro-
duction and actual sales numbers do 
not exhibit a functional equivalence 
per the language of § 86.708–94(b)(1) of 
this chapter. 

Trading means the exchange of cred-
its between manufacturers. 

§ 88.203–94 Abbreviations. 

The abbreviations in subpart A of 
this part and in 40 CFR part 86 apply to 
this subpart. 

§ 88.204–94 Sales requirements for the 
California Pilot Test Program. 

(a) The total annual required min-
imum sales volume of new clean fuel 
vehicles in California for this program 
shall correspond to Table B204. 

(b) (1) When manufacturers of vehi-
cles subject to the regulations of this 
section file a report pursuant to 40 CFR 
86.085–37(b), such report shall include 
the following information: the number 
of light-duty vehicles and light-duty 
trucks sold only in California, and the 
number of clean-fuel vehicles sold for 
the Pilot program beginning with 
model year 1996. 

(2) For model years 1996 and 1997, 
manufacturers may exclude heavy 
light-duty trucks from the reporting 
required by this section. 

(c) (1) Except as provided in para-
graph (d) of this section, each vehicle 
manufacturer must sell clean-fuel vehi-
cles in California in an amount equal 
to the required annual sales volume 
calculated in paragraph (c)(2) of this 
section. 

(2) The required annual clean fuel ve-
hicle sales volume for a given manufac-
turer is expressed in the following 
equation rounded to the nearest whole 
number: 

RMS
MS

TS
TCPPS= ×

Where: 

RMS = a manufacturer’s required sales in a 
given model year. 

MS = the average of a manufacturer’s total 
LDV and light LDT sales in California 
three and four model years earlier than 
year in question (for MY 1996 and 1997 RMS 
calculations). 
= the average of a manufacturer’s total 
LDV and LDT sales in California three and 
four model years earlier than year in ques-
tion (for MY 1998 and later RMS calcula-
tions). 

TS = the average of total LDV and light LDT 
sales in California of all manufacturers 
three and four model years earlier than the 
year in question (for MY 1996 and 1997 RMS 
calculations). Sales of manufacturers 
which meet the criteria of (d) of this para-
graph will not be included. 
= the average of total LDV and LDT sales 
in California of all manufacturers three 
and four model years earlier than the year 
in question (for MY 1998 and later RMS cal-
culations). Sales of manufacturers which 
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meet the criteria of (d) of this paragraph 
will not be included. 

TCPPS = Pilot program annual CFV sales re-
quirement (either 150,000 or 300,000) for the 
model year in question. 

(i) A manufacturer’s share of re-
quired annual sales for model years 
1996 and 1997 will be based on LDV and 
light LDT sales only. Once the heavy 
LDT standards are effective beginning 
with model year 1998, a manufacturer’s 
required sales share will be based on all 
LDV and LDT sales. 

(ii) A manufacturer certifying for the 
first time in California shall calculate 
annual required sales share based on 
projected California sales for the model 
year in question. In the second year, 
the manufacturer shall use actual sales 
from the previous year. In the third 
year, the manufacturer will use sales 
from two model years prior to the year 
in question. In the fourth year, the 
manufacturer will use sales from three 
years prior to the year in question. In 
the fifth year and subsequent years, 
the manufacturer will use average 
sales from three and four years prior to 
the year in question. 

(d) (1) Small volume manufacturer is 
defined in the Pilot program as one 
whose average annual LDV and LDT 
sales in California are less than or 
equal to 3,000 units during a consecu-
tive three-year period beginning no 
earlier than model year 1993. 

(i) A manufacturer with less than 
three consecutive years of sales in 
California shall use a single year of 
sales or, if available, the average of 
two years of sales in California to de-
termine whether they fall at or below 
the threshold of 3,000 units. 

(ii) A manufacturer certifying for the 
first time in California shall be consid-
ered a small volume manufacturer if 
their projected California sales level is 
at or below 3,000 units for a given year. 
Once the manufacturer has actual sales 
data for one year, this actual sales 
data shall be used to determine wheth-
er the manufacturer qualifies as a 
small volume manufacturer. 

(iii) A manufacturer which does not 
qualify as a small volume manufac-
turer in model year 1996 but whose av-
erage annual LDV and LDT sales fall 
to or below the 3,000 unit threshold be-
tween 1996 and 2001 shall be treated as 

a small volume manufacturer and shall 
be subject to requirements for small 
volume manufacturers as specified in 
paragraph (d)(2) of this section begin-
ning with the next model year. 

(2) A manufacturer which qualifies as 
a small volume manufacturer prior to 
model year 2001 is not required to com-
ply with the sales requirements of this 
section until model year 2001. 

TABLE B204—PILOT PROGRAM VEHICLE SALES 
SCHEDULE 

Model years Vehicle types 
Required 
annual 
sales 

1996 and 1997 LDTs (< 6000 GVWR and 
≤5750 LVW); and LDVs.

150,000 

1998 ................ All Applicable Vehicle Types ... 150,000 
1999+ .............. All Applicable Vehicle Types ... 300,000 

[59 FR 50078, Sept. 30, 1994, as amended at 61 
FR 127, Jan. 3, 1996] 

§ 88.205–94 California Pilot Test Pro-
gram Credits Program. 

(a) General. (1) The Administrator 
shall administer this credit program to 
enable vehicle manufacturers who are 
required to participate in the Cali-
fornia Pilot Test Program to meet the 
clean-fuel vehicle sales requirements 
through the use of credits. Participa-
tion in this credit program is vol-
untary. 

(2) All credit-generating vehicles 
must meet the applicable emission 
standards and other requirements con-
tained in subpart A of this part. 

(b) Credit generation. (1) Credits may 
be generated by any of the following 
means: 

(i) Sale of qualifying clean-fuel vehi-
cles earlier than required. Manufactur-
ers may earn these credits starting 
with the 1992 model year, contingent 
upon the requirements of paragraph (g) 
of this section. 

(ii) Sale of a greater number of quali-
fying clean-fuel vehicles than required. 

(iii) Sale of qualifying clean-fuel ve-
hicles that meet more stringent emis-
sion standards than those required. 

(2) For light-duty vehicles and light- 
duty trucks, credit values shall be de-
termined in accordance with the fol-
lowing: 

(i) For model-years through 2000, 
credit values shall be determined in ac-
cordance with table B–1 of this subpart. 
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