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accordance with the requirements of 40 
CFR part 266, subpart H; or 

(E) A boiler or industrial furnace 
burning hazardous waste for which the 
owner or operator has designed and op-
erates in accordance with the interim 
status requirements of 40 CFR part 266, 
subpart H. 

(ii) An owner or operator shall dem-
onstrate the performance of each flare 
in accordance with the requirements 
specified in § 264.1033(e). 

(iii) For a performance test con-
ducted to meet the requirements of 
paragraph (c)(5)(i) of this section, the 
owner or operator shall use the test 
methods and procedures specified in 
§ 264.1034(c)(1) through (c)(4). 

(iv) For a design analysis conducted 
to meet the requirements of paragraph 
(c)(5)(i) of this section, the design anal-
ysis shall meet the requirements speci-
fied in § 264.1035(b)(4)(iii). 

(v) The owner or operator shall dem-
onstrate that a carbon adsorption sys-
tem achieves the performance require-
ments of paragraph (c)(1) of this sec-
tion based on the total quantity of 
organics vented to the atmosphere 
from all carbon adsorption system 
equipment that is used for organic ad-
sorption, organic desorption or carbon 
regeneration, organic recovery, and 
carbon disposal. 

(6) If the owner or operator and the 
Regional Administrator do not agree 
on a demonstration of control device 
performance using a design analysis 
then the disagreement shall be resolved 
using the results of a performance test 
performed by the owner or operator in 
accordance with the requirements of 
paragraph (c)(5)(iii) of this section. The 
Regional Administrator may choose to 
have an authorized representative ob-
serve the performance test. 

(7) The closed-vent system and con-
trol device shall be inspected and mon-
itored by the owner or operator in ac-
cordance with the procedures specified 
in 40 CFR 264.1033(f)(2) and 40 CFR 
264.1033(l). The readings from each 
monitoring device required by 40 CFR 
264.1033(f)(2) shall be inspected at least 
once each operating day to check con-
trol device operation. Any necessary 
corrective measures shall be imme-
diately implemented to ensure the con-

trol device is operated in compliance 
with the requirements of this section. 

[59 FR 62927, Dec. 6, 1994, as amended at 61 
FR 4913, Feb. 9, 1996; 61 FR 59965, Nov. 25, 
1996; 62 FR 64660, Dec. 8, 1997] 

§ 264.1088 Inspection and monitoring 
requirements. 

(a) The owner or operator shall in-
spect and monitor air emission control 
equipment used to comply with this 
subpart in accordance with the applica-
ble requirements specified in § 264.1084 
through § 264.1087 of this subpart. 

(b) The owner or operator shall de-
velop and implement a written plan 
and schedule to perform the inspec-
tions and monitoring required by para-
graph (a) of this section. The owner or 
operator shall incorporate this plan 
and schedule into the facility inspec-
tion plan required under 40 CFR 264.15. 

[61 FR 59966, Nov. 25, 1996] 

§ 264.1089 Recordkeeping require-
ments. 

(a) Each owner or operator of a facil-
ity subject to requirements of this sub-
part shall record and maintain the in-
formation specified in paragraphs (b) 
through (j) of this section, as applica-
ble to the facility. Except for air emis-
sion control equipment design docu-
mentation and information required by 
paragraphs (i) and (j) of this section, 
records required by this section shall 
be maintained in the operating record 
for a minimum of 3 years. Air emission 
control equipment design documenta-
tion shall be maintained in the oper-
ating record until the air emission con-
trol equipment is replaced or otherwise 
no longer in service. Information re-
quired by paragraphs (i) and (j) of this 
section shall be maintained in the op-
erating record for as long as the waste 
management unit is not using air emis-
sion controls specified in §§ 264.1084 
through 264.1087 of this subpart in ac-
cordance with the conditions specified 
in § 264.1080(d) or § 264.1080(b)(7) of this 
subpart, respectively. 

(b) The owner or operator of a tank 
using air emission controls in accord-
ance with the requirements of § 264.1084 
of this subpart shall prepare and main-
tain records for the tank that include 
the following information: 
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