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(h) Unless a smelter applies for a
waiver in accordance with subpart H, a
smelter shall submit as part of its ap-
plication a proposed schedule for com-
pliance with the interim constant con-
trol requirements of subpart C which
satisfies the requirements of §57.702.

§57.204 EPA action on second period
NSOs which have already been
issued.

(a) EPA may approve a second period
NSO issued by a State before the date
of publication of these regulations in
the FEDERAL REGISTER, without requir-
ing a complete reapplication under this
subpart and new State proceedings,
provided:

(1) The second period NSO was issued
by the State consistent with the proce-
dural requirements of section 119 of the
Clean Air Act;

(2) EPA can make a determination
that the smelter is eligible for a second
period NSO and whether the smelter
can comply with its SO, SIP limits on
or before January 1, 1988 under the fi-
nancial eligibility tests in these regu-
lations on the basis of available infor-
mation and such supplementary infor-
mation as the Agency may request the
smelter to submit; and

(3) The provisions of the NSO are
consistent with the requirements of
these regulations.

(b) Should EPA require a smelter to
submit information before taking final
action on an NSO referred to in para-
graph (a), of this section, it shall speci-
fy a reasonable period for submission of
such information in light of the nature
of the information being required. The
duration of such period shall not ex-
ceed the period allowed for submission
of a complete application under §57.202
(a) and (b).

(c) The Agency shall consider the SIP
emission limitation for SO, to be sus-
pended with respect to a smelter which
received an NSO described in subpart A
until EPA takes final action on such
NSO. Such suspension shall terminate
if the smelter does not submit supple-
mentary information within the time
specified under paragraph (b).

§57.205

§57.205 Submission of supplementary
information upon relaxation of an
SO; SIP emission limitation.

(@) In the event an SO, SIP limit is
relaxed subsequent to EPA approval or
issuance of a second period NSO, the
smelter issued the NSO shall submit to
the issuing agency and EPA such sup-
plementary information that EPA con-
siders appropriate for purposes of de-
termining whether the means of com-
pliance with the new SIP limit are ade-
quately demonstrated to be reasonably
available under the financial eligibility
tests specified in §57.102(b)(3). The
smelter shall submit such information
within sixty days of notification by
EPA. This time limit may be extended
by EPA for good cause.

(b) Upon receipt of any supple-
mentary information required under
paragraph (a), the issuing agency shall
promptly reevaluate the availability of
the means of compliance with the new
SIP limit under the NSO eligibility
tests specified in §57.102(b)(3). If the
issuing agency determines that the
demonstrated control technology nec-
essary to attain the new SO, SIP limit
is adequately demonstrated to be rea-
sonably available under the eligibility
tests, so as to permit the smelter to
comply with the new SIP limit on or
before January 1, 1988, the NSO shall be
amended within the time contemplated
by §57.202(a) after receipt of the supple-
mentary information. Such amend-
ment shall require compliance with the
new SO, SIP limit as expeditiously as
practicable in accordance with
§57.201(d)(3). The issuing agency, if not
EPA, shall promptly submit its deter-
mination and any necessary NSO
amendments to EPA.

(c) EPA shall take action to approve
or disapprove the issuing agency’s de-
termination and NSO amendment, if
any, within a reasonable time after re-
ceipt of such determination and
amendment.

(d) If EPA disapproves the issuing
agency’s determination or NSO amend-
ment, or if a smelter fails to submit
any supplementary information as re-
quired under paragraph (a), EPA and/or
the issuing agency shall take appro-
priate remedial action. EPA shall take
appropriate remedial action if the
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