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quality standard or exceed any applica-
ble increment. If no air quality anal-
ysis is required by the applicable re-
quirements of §§ 55.13 and 55.14, this re-
quirement does not apply; 

(E) Documentation that source emis-
sions are currently being offset, or will 
be offset if the source has not com-
menced operation, at the ratio required 
under this part, and documentation 
that those offsets meet or will meet 
the requirements of this part; and 

(F) A description of how the source is 
complying with the applicable require-
ments of §§ 55.13 and 55.14 of this part, 
including emission levels and cor-
responding control measures, including 
Best Available Control Technology 
(‘‘BACT’’) or Lowest Achievable Emis-
sion Rates (‘‘LAER’’), but excluding the 
requirements to have valid permits. 

(ii) The source shall expeditiously 
complete its permit application in 
compliance with the schedule deter-
mined by the Administrator or dele-
gated agency. 

(iii) The source shall comply with all 
applicable requirements of this part ex-
cept for the requirements of paragraph 
(a)(4)(i) of this section. The source 
shall comply with the control tech-
nology requirements (such as BACT or 
LAER) set forth in the TPA that would 
be applicable if the source had a valid 
permit. 

(iv) Any owner or operator subject to 
this subsection who continues to con-
struct or operate an OCS source thirty 
days from promulgation of this part 
without submitting a TPA, or con-
tinues to construct or operate an OCS 
source not in accordance with the TPA 
submitted pursuant to paragraph (e) of 
this section, or constructs or operates 
an OCS source not in accordance with 
the schedule determined by the permit-
ting authority, shall be in violation of 
this part. 

(3) Upon the submittal of a permit 
application deemed to be complete by 
the permitting authority, the owner or 
operator of the source shall be subject 
to the permitting requirements of 
§§ 55.13 and 55.14 of this part that apply 
subsequent to the submission of a com-
plete permit application. When a 
source receives the permit or permits 
required under this part, its TPA shall 
expire. 

(4) Until the date that a source sub-
ject to this subsection receives the per-
mit or permits required under this 
part, that source shall cease operation 
if, based on projected or actual emis-
sions, the permitting authority deter-
mines that the source is currently or 
may in the future cause or contribute 
to a violation of a State or Federal am-
bient air quality standard or exceed 
any applicable increment. 

[57 FR 40806, Sept. 4, 1992, as amended at 61 
FR 34228, July 1, 1996; 62 FR 46409, Sept. 2, 
1997] 

§ 55.7 Exemptions. 
(a) Authority and criteria. The Admin-

istrator or the delegated agency may 
exempt a source from a control tech-
nology requirement of this part if the 
Administrator or the delegated agency 
finds that compliance with the control 
technology requirement is technically 
infeasible or will cause an unreason-
able threat to health and safety. 

(b) Request for an exemption—(1) Per-
mit application required. An applicant 
shall submit a request for an exemp-
tion from a control technology require-
ment at the same time as the applicant 
submits a preconstruction or operating 
permit application to the Adminis-
trator or delegated agency. 

(2) No permit application required. If no 
permit or permit modification is re-
quired, a request for an exemption 
must be received by the Administrator 
or delegated agency within 60 days 
from the date the control technology 
requirement is promulgated by EPA. 

(3) Compliance plan. An existing 
source that submits a compliance plan 
in accordance with § 55.6(b) of this part 
shall submit all requests for exemp-
tions at the same time as the compli-
ance plan. For the purpose of applying 
§ 55.7 of this part, a request submitted 
with a compliance plan shall be treated 
in the same manner as a request that 
does not require a permit application. 

(4) Content of request. (i) The request 
shall include information that dem-
onstrates that compliance with a con-
trol technology requirement of this 
part would be technically infeasible or 
would cause an unreasonable threat to 
health and safety. 

(ii) The request shall include a pro-
posed substitute requirement(s) as 
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close in stringency to the original re-
quirement as possible. 

(iii) The request shall include an esti-
mate of emission reductions that would 
be achieved by compliance with the 
original requirement, an estimate of 
emission reductions that would be 
achieved by compliance with the pro-
posed substitute requirement(s) and an 
estimate of residual emissions. 

(iv) The request shall identify emis-
sion reductions of a sufficient quantity 
to offset the estimated residual emis-
sions. Sources located beyond 25 miles 
from States’ seaward boundaries shall 
consult with the Administrator to 
identify suitable emission reductions. 

(c) Consultation requirement. If the au-
thority to grant or deny exemptions 
has been delegated, the delegated agen-
cy shall consult with the Minerals 
Management Service of the U.S. De-
partment of Interior and the U.S. Coast 
Guard to determine whether the ex-
emption will be granted or denied. 

(1) The delegated agency shall trans-
mit to the Administrator (through the 
Regional Office), the Minerals Manage-
ment Service, and the U.S. Coast 
Guard, a copy of the permit applica-
tion, or the request if no permit is re-
quired, within 5 days of its receipt. 

(2) Consensus. If the delegated agen-
cy, the Minerals Management Service, 
and the U.S. Coast Guard reach a con-
sensus decision on the request within 
90 days from the date the delegated 
agency received the request, the dele-
gated agency may issue a preliminary 
determination in accordance with the 
applicable requirements of paragraph 
(f) of this section. 

(3) No consensus. If the delegated 
agency, the Minerals Management 
Service, and the U.S. Coast Guard do 
not reach a consensus decision within 
90 days from the date the delegated 
agency received the request, the re-
quest shall automatically be referred 
to the Administrator who will process 
the referral in accordance with para-
graph (f)(3) of this section. The dele-
gated agency shall transmit to the Ad-
ministrator, within 91 days of its re-
ceipt, the request and all materials 
submitted with the request, such as the 
permit application or the compliance 
plan, and any other information con-

sidered or developed during the con-
sultation process. 

(4) If a request is referred to the Ad-
ministrator and the delegated agency 
issues a preliminary determination on 
a permit application before the Admin-
istrator issues a final decision on the 
exemption, the delegated agency shall 
include a notice of the opportunity to 
comment on the Administrator’s pre-
liminary determination in accordance 
with the procedures of paragraph (f)(4) 
of this section. 

(5) The Administrator’s final decision 
on a request that has been referred pur-
suant to paragraph (c) of this section 
shall be incorporated into the final per-
mit issued by the delegated agency. If 
no permit is required, the Administra-
tor’s final decision on the request shall 
be implemented and enforced by the 
delegated agency. 

(d) Preliminary determination. The Ad-
ministrator or delegated agency shall 
issue a preliminary determination in 
accordance with paragraph (f) of this 
section. A preliminary determination 
shall propose to grant or deny the re-
quest for exemption. A preliminary de-
termination to grant the request shall 
include proposed substitute control re-
quirements and offsets necessary to 
comply with the requirements of para-
graph (e) of this section. 

(e) Grant of exemption. (1) The source 
shall comply with a substitute require-
ment(s), equal to or as close in strin-
gency to the original requirement as 
possible, as determined by the Admin-
istrator or delegated agency. 

(2) An OCS source located within 25 
miles of States’ seaward boundaries 
shall offset residual emissions result-
ing from the grant of an exemption re-
quest in accordance with the require-
ments of the Act and the regulations 
thereunder. The source shall obtain off-
sets in accordance with the applicable 
requirements as follows: 

(i) If offsets are required in the COA, 
a new source shall offset residual emis-
sions in the same manner as all other 
new source emissions in accordance 
with the requirements of § 55.5(d) of 
this part. 

(ii) If offsets are not required in the 
COA, a new source shall comply with 
an offset ratio of 1:1. 
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(iii) An existing OCS source shall 
comply with an offset at a ratio of 1:1. 

(3) An OCS source located beyond 25 
miles from States’ seaward boundaries 
shall obtain emission reductions at a 
ratio determined by the Administrator 
to be adequate to protect State and 
Federal ambient air quality standards 
and to comply with part C of title I of 
the Act. 

(f) Administrative procedures and public 
participation—(1) Request submitted with 
a permit application. If a request is sub-
mitted with a permit application, the 
request shall be considered part of the 
permit application and shall be proc-
essed accordingly for the purpose of ad-
ministrative procedures and public no-
tice and comment requirements. The 
Administrator shall comply with the 
requirements of 40 CFR part 124 and 
the requirements set forth at § 55.6 of 
this part. If the Administrator has del-
egated authority to a State, the dele-
gated agency shall use its own proce-
dures as deemed adequate by the Ad-
ministrator in accordance with § 55.11 
of this part. These procedures must 
provide for public notice and comment 
on the preliminary determination. 

(2) Request submitted without a permit 
or with a compliance plan. If a permit is 
not required, the Administrator or the 
delegated agency shall issue a prelimi-
nary determination within 90 days 
from the date the request was received, 
and shall use the procedures set forth 
at paragraph (f)(4) of this section for 
processing a request. 

(3) Referral. If a request is referred to 
the Administrator pursuant to para-
graph (c) of this section, the Adminis-
trator shall make a preliminary deter-
mination no later than 30 days after re-
ceipt of the request and any accom-
panying materials transmitted by the 
delegated agency. The Administrator 
shall use the procedures set forth at 
paragraph (f)(4) of this section for proc-
essing a request. 

(4) The Administrator or the dele-
gated agency shall comply with the fol-
lowing requirements for processing re-
quests submitted without a permit, 
with a compliance plan, and requests 
referred to the Administrator: 

(i) Issue a preliminary determination 
to grant or deny the request. A pre-
liminary determination by the Admin-

istrator to deny a request shall be con-
sidered a final decision and will be ac-
companied by the reasons for the deci-
sion. As such, it is not subject to any 
further public notice, comment, or 
hearings. Written notice of the denial 
shall be given to the requester. 

(ii) Make available, in at least one lo-
cation in the COA and NOA, a copy of 
all materials submitted by the re-
quester, a copy of the preliminary de-
termination, and a copy or summary of 
other materials, if any, considered in 
making the preliminary determina-
tion. 

(iii) Notify the public, by prominent 
advertisement in a newspaper of gen-
eral circulation in the COA and NOA, 
of a 30-day opportunity for written 
public comment on the information 
submitted by the owner or operator 
and on the preliminary determination. 

(iv) Send a copy of the notice re-
quired pursuant to paragraph (f)(4)(iii) 
of this section to the requester, the af-
fected source, each person from whom 
a written request of such notice has 
been received, and the following offi-
cials and agencies having jurisdiction 
over the COA and NOA: State and local 
air pollution control agencies, the 
chief executive of the city and county, 
the Federal Land Manager of poten-
tially affected Class I areas, and any 
Indian governing body whose lands 
may be affected by emissions from the 
OCS source. 

(v) Consider written public comments 
received within 30 days after the date 
the public notice is made available 
when making the final decision on the 
request. All comments will be made 
available for public inspection. At the 
time that any final decision is issued, 
the Administrator or delegated agency 
will issue a response to comments. 

(vi) Make a final decision on the re-
quest within 30 days after the close of 
the public comment period. The Ad-
ministrator or the delegated agency 
will notify, in writing, the applicant 
and each person who has submitted 
written comments, or from whom a 
written request of such notice has been 
received, of the final decision and will 
set forth the reasons. Such notification 
will be made available for public in-
spection. 
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(5) Within 30 days after the final deci-
sion has been made on a request, the 
requester, or any person who filed com-
ments on the preliminary determina-
tion, may petition the Administrator 
to review any aspect of the decision. 
Any person who failed to file comments 
on the preliminary decision may peti-
tion for administrative review only on 
the changes from the preliminary to 
the final determination. 

§ 55.8 Monitoring, reporting, inspec-
tions, and compliance. 

(a) The Administrator may require 
monitoring or reporting and may au-
thorize inspections pursuant to section 
114 of the Act and the regulations 
thereunder. Sources shall also be sub-
ject to the requirements set forth in 
§§ 55.13 and 55.14 of this part. 

(b) All monitoring, reporting, inspec-
tion and compliance requirements au-
thorized under the Act shall apply. 

(c) An existing OCS source that is 
not required to obtain a permit to op-
erate within 24 months of the date of 
promulgation of this part shall submit 
a compliance report to the Adminis-
trator or delegated agency within 25 
months of promulgation of this part. 
The compliance report shall specify all 
the applicable OCS requirements of 
this part and a description of how the 
source has complied with these require-
ments. 

(d) The Administrator or the dele-
gated agency shall consult with the 
Minerals Management Service and the 
U.S. Coast Guard prior to inspections. 
This shall in no way interfere with the 
ability of EPA or the delegated agency 
to conduct unannounced inspections. 

(Approved by the Office of Management and 
Budget under control number 2060–0249) 

[57 FR 40806, Sept. 4, 1992, as amended at 58 
FR 16626, Mar. 30, 1993] 

§ 55.9 Enforcement. 
(a) OCS sources shall comply with all 

requirements of this part and all per-
mits issued pursuant to this part. Fail-
ure to do so shall be considered a viola-
tion of section 111(e) of the Act. 

(b) All enforcement provisions of the 
Act, including, but not limited to, the 
provisions of sections 113, 114, 120, 303 
and 304 of the Act, shall apply to OCS 
sources. 

(c) If a facility is ordered to cease op-
eration of any piece of equipment due 
to enforcement action taken by EPA or 
a delegated agency pursuant to this 
part, the shutdown will be coordinated 
by the enforcing agency with the Min-
erals Management Service and the U.S. 
Coast Guard to assure that the shut-
down will proceed in a safe manner. No 
shutdown action will occur until after 
consultation with these agencies, but 
in no case will initiation of the shut-
down be delayed by more than 24 hours. 

§ 55.10 Fees. 
(a) OCS sources located within 25 miles 

of States’ seaward boundaries. (1) The 
EPA will calculate and collect oper-
ating permit fees from OCS sources in 
accordance with the requirements of 40 
CFR part 71. 

(2) EPA will collect all other fees 
from OCS sources calculated in accord-
ance with the fee requirements im-
posed in the COA if the fees are based 
on regulatory objectives, such as dis-
couraging emissions. If the fee require-
ments are based on cost recovery objec-
tives, however, EPA will adjust the 
fees to reflect the costs to EPA to issue 
permits and administer the permit pro-
gram. 

(3) Upon delegation, the delegated 
agency will collect fees from OCS 
sources calculated in accordance with 
the fee requirements imposed in the 
COA. Upon delegation of authority to 
implement and enforce any portion of 
this part, EPA will cease to collect fees 
imposed in conjunction with that por-
tion. 

(b) The OCS sources located beyond 
25 miles of States’ seaward boundaries. 
The EPA will calculate and collect op-
erating permit fees from OCS sources 
in accordance with the requirements of 
40 CFR part 71. 

[57 FR 40806, Sept. 4, 1992, as amended at 61 
FR 34228, July 1, 1996] 

§ 55.11 Delegation. 
(a) The Governor or the Governor’s 

designee of any State adjacent to an 
OCS source subject to the requirements 
of this part may submit a request, 
purusant to section 328(a)(3) of the Act, 
to the Administrator for the authority 
to implement and enforce the require-
ments of this OCS program: Within 25 
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