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10,000 vehicles for the applicable model
year.

[42 FR 1126, Jan. 5, 1977, as amended at 63 FR
11849, Mar. 11, 1998]

§86.407-78 Certificate of conformity
required.

(a) General requirement. Every new
motorcycle manufactured for sale,
sold, offered for sale, introduced or de-
livered for introduction into com-
merce, or imported into the United
States which is subject to any of the
standards prescribed in this subpart is
required to be covered by a certificate
of conformity issued pursuant to this
subpart, except as specified in para-
graph (b) of this section, or otherwise
exempted from this requirement.

(b) Interim personal use exemption. An
individual may manufacture one mo-
torcycle for personal use without a cer-
tificate of conformity, subject to the
following provisions:

(1) The motorcycle may not be manu-
factured from a certified motorcycle.
The motorcycle may not be manufac-
tured from a partially complete motor-
cycle that is equivalent to a certified
motorcycle, unless the emission con-
trols are included in the final product.
The motorcycle must be manufactured
primarily from unassembled compo-
nents, but may incorporate some
preassembled components. For exam-
ple, fully preassembled transmissions
may be used.

(2) The motorcycle may not be sold
within five years of the date of final as-
sembly.

(3) No individual may manufacture
more than one motorcycle during his
or her lifetime under this exemption.
This restriction applies with respect to
the person who purchases the compo-
nents and/or uses the motorcycle, rath-
er than to the person(s) who actually
assemble(s) the motorcycle.

(4) This exemption may not be used
to circumvent the requirements of
paragraph (a) of this section or the re-
quirements of the Clean Air Act. For
example, this exemption would not
cover a case in which an entity pur-
chases a kit, assembles the Kkit, and
then sells it to another party; this
would be considered to be the sale of
the complete motorcycle.
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(c) Interim display exemptions.
Uncertified custom motorcycles that
are used solely for display purposes are
exempt from the standards provided
they conform to the requirements of
this paragraph (c). Unless a certificate
of conformity has been received for
such motorcycles, they may not be op-
erated on the public streets or high-
ways except for that operation incident
and necessary to the display purpose.

(1) No request is necessary for display
motorcycles that will not be sold or
leased.

(2) The following requirements apply
for exempting display motorcycles that
will be sold or leased:

(i) Manufacturers planning to sell
motorcycles for display must notify
EPA of their intent to do so before
they sell any exempted motorcycles.
They must also maintain sales records
of exempted motorcycles for at least
three years and make them available
to EPA upon request.

(if) No manufacturer may sell or
lease more than 24 exempted display
motorcycles in any single calendar
year.

(iii) Anyone selling or leasing a mo-
torcycle exempt under this paragraph
(c) must ensure that the buyer or les-
see agrees to comply with the display
exemption terms in the regulations.

(3) Each motorcycle exempt under
this paragraph (c) must include a label
that identifies the manufacturer and
includes the following statement: THIS
MOTORCYCLE IS EXEMPT FROM
EPA EMISSION REQUIREMENTS. ITS
USE ON PUBLIC ROADS IS LIMITED
PURSUANT TO 40 CFR 86.407-78(c).
EPA may allow manufacturers to lo-
cate the label in a location where it is
obscured or hidden by a readily remov-
able component. For example, EPA
may allow the label to be located under
the seat.

(4) As described in 40 CFR part 1051,
motorcycles that are not considered to
be motor vehicles according to 40 CFR
85.1703(a) may be exempt under this
paragraph (c) from the standards and
requirements of 40 CFR part 1051. Such
motorcycles shall be combined with
the manufacturer’s highway motor-
cycles with respect to the sales restric-
tion described in paragraph (c)(2)(ii) of
this section.
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Environmental Protection Agency

(5) This exemption may not be used
to circumvent the requirements of
paragraph (a) of this section or the re-
quirements of the Clean Air Act.

[69 FR 2435, Jan. 15, 2004]

§86.408-78 General standards; in-
crease in emissions; unsafe condi-
tions.

(a) Any system installed on or incor-
porated in a new motorcycle to enable
such vehicle to conform to standards
imposed by this subpart:

(1) shall not in its operation or func-
tion cause the emission into the ambi-
ent air of any noxious or toxic sub-
stance that would not be emitted in
the operation of such vehicle without
such system, except as specifically per-
mitted by regulation; and

(2) Shall not in its operation, func-
tion, or malfunction result in any un-
safe condition endangering the motor-
cycle, its rider(s), or persons or prop-
erty in close proximity to the vehicle.

(b) Every manufacturer of new mo-
torcycles subject to any of the stand-
ards imposed by this subpart shall,
prior to taking any of the actions spec-
ified in section 203(a)(1) of the Act, test
or cause to be tested motorcycles in ac-
cordance with good engineering prac-
tice to ascertain that such test vehi-
cles will meet the requirements of this
section for the useful life of the vehi-
cle.

§86.409-78 Defeat devices, prohibition.

(a) No motorcycle shall be equipped
with a defeat device.

(b) Defeat device means any element
of design which:

(1) Senses temperature, vehicle
speed, engine RPM, transmission gear,
manifold vacuum, or any other param-
eter for the purpose of activating, mod-
ulating, delaying or deactivating the
operation of any part of the emission
control system and

(2) Reduces the effectiveness of the
emission control system under condi-
tions which may reasonably be ex-
pected to be encountered in normal
urban vehicle operation and use, unless

(i) Such conditions are substantially
included in the Federal emission test
procedure, or

§86.410-90

(ii) The need for the device is justi-
fied in terms of protecting the vehicle
against damage or accident, or

(iii) The device does not go beyond
the requirements of engine starting or
warm-up.

§86.410-80 Emission standards for
1980 and later model year motor-
cycles.

(a)(1) Exhaust emissions from 1980
and later model year motorcycles shall
not exceed:

(i) Hydrocarbons. 5.0 grams per vehi-
cle kilometre.

(ii) Carbon monoxide. 12 grams per ve-
hicle kilometre.

(2) The standards set forth in para-
graph (a)(1) of this section refer to the
exhaust emitted over driving schedules
as set forth in subpart F and measured
and calculated in accordance with
those procedures.

(b) No crankcase emissions shall be
discharged into the ambient atmos-
phere from any new motorcycle subject
to this subpart.

[42 FR 1126, Jan. 5, 1977, as amended at 49 FR
48138, Dec. 10, 1984]

§86.410-90 Emission standards for
1990 and later model year motor-
cycles.

(a)(1) Exhaust emissions from 1990
and later model year gasoline-fueled,
natural gas-fueled and liquefied petro-
leum gas-fueled motorcycles shall not
exceed (compliance with these stand-
ards is optional prior to the 1997 model
year for natural gas-fueled and lique-
fied petroleum gas-fueled motorcycles):

(i) Hydrocarbons. 5.0 grams per vehi-
cle kilometer.

(ii) Carbon monoxide. 12 grams per ve-
hicle kilometer.

(2) Exhaust emissions from 1990 and
later model year methanol-fueled mo-
torcycles shall not exceed:

(i) Total hydrocarbon equivalent. 5.0
grams per vehicle kilometer.

(ii) Carbon monoxide. 12 grams per ve-
hicle kilometer.

(3) The standards set forth in para-
graphs (a) (1) and (2) of this section
refer to the exhaust emitted over driv-
ing schedule as set forth in subpart F
and measured and calculated in accord-
ance with those procedures.
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