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primary intended service classes for
heavy-duty diesel cycle engines, as de-
fined in §86.090-2, constitute an aver-
aging set. Averaging and trading be-
tween diesel-cycle engine families
within the same primary service class
is allowed.

(3) Otto cycle engines may not par-
ticipate in particulate averaging, trad-
ing, or banking.

(f) Banking of NOx and particulate
emission credits:

(1) Credit deposits. (i) NOx and partic-
ulate emission credits may be banked
from engine families produced in any
model year.

(ii) Manufacturers may bank credits
only after the end of the model year
and after actual credits have been re-
ported to EPA in the end-of-year re-
port. During the model year and before
submittal of the end-of-year report,
credits originally designated in the
certification process for banking will
be considered reserved and may be re-
designated for trading or averaging.

(2) Credit withdrawals. (i) After being
generated, banked credits shall be
available for use within three model
years following the model year in
which they were generated. Credits not
used within the period specified above
shall be forfeited.

(ii) Manufacturers withdrawing
banked emission credits shall indicate
so during certification and in their
credit reports, as described in §86.091-
23.

(3) Use of banked emission credits. The
use of banked credits shall be within
the averaging set and other restric-
tions described in paragraphs (d) and
(e) of this section, and only for the fol-
lowing purposes:

(i) Banked credits may be used in
averaging, or in trading, or in any com-
bination thereof, during the certifi-
cation period. Credits declared for
banking from the previous model year
but not reported to EPA may also be
used. However, if EPA finds that the
reported credits can not be proven,
they will be revoked and unavailable
for use.

(ii) Banked credits may not be used
for NOx or particulate averaging and
trading to offset emissions that exceed
an FEL. Banked credits may not be
used to remedy an in-use noncon-
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formity determined by a Selective En-
forcement Audit or by recall testing.
However, banked credits may be used
for subsequent production of the engine
family if the manufacturer elects to re-
certify to a higher FEL.

(9)(1) The following paragraphs as-
sume NOx and particulate nonconform-
ance penalties (NCPs) will be available
for the 1991 and later model year HDEs.

(2) Engine families using NOx and/or
particulate NCPs but not involved in
averaging:

(i) May not generate either NOx or
particulate credits for banking and
trading.

(ii) May not use either NOx or partic-
ulate credits from banking and trading.

(3) If a manufacturer has any engine
family to which application of NCPs
and banking and trading credits is de-
sired, that family must be separated
into two distinct families. One family,
whose FEL equals the standard, must
use NCPs only while the other, whose
FEL does not equal the standard, must
use credits only.

(4) If a manufacturer has any engine
family in a given averaging set which
is using NOx and/or particulate NCPs,
none of that manufacturer’s engine
families in that averaging set may gen-
erate credits for banking and trading.

(h) In the event of a negative credit
balance in a trading situation, both the
buyer and the seller would be liable.

(i) Certification fuel used for credit
generation must be of a type that is
both available in use and expected to
be used by the engine purchaser. There-
fore, upon request by the Adminis-
trator, the engine manufacturer must
provide information acceptable to the
Administrator that the designated fuel
is readily available commercially and
would be used in customer service.

[55 FR 30627, July 26, 1990, as amended at 59
FR 14110, Mar. 25, 1994; 59 FR 50073, Sept. 30,
1994]

§86.094-16 Prohibition of defeat de-
vices.

(a) No new gasoline-fueled light-duty
vehicle or light-duty truck shall be
equipped with a defeat device.

(b) The Administrator may test or re-
quire testing on any vehicle at a des-
ignated location, using driving cycles
and conditions which may reasonably
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be expected to be encountered in nor-
mal operation and use, for the purposes
of investigating a potential defeat de-
vice.

(c) For cold temperature CO emission
control, the Administrator will use a
guideline to determine the appropriate-
ness of the CO emission control at am-
bient temperatures between 25 °F (-4
°C) and 68 °F (20 °C). The guideline for
CO emission congruity across the in-
termediate temperature range is the
linear interpolation between the CO
standard applicable at 25 °F (-4 °C) and
the CO standard applicable at 68 °F (20
°C). For vehicles that exceed this CO
emissions guideline upon intermediate
temperature cold testing:

(1) If the CO emission level is greater
than the 20 °F (-7 °C) emission stand-
ard, the vehicle will automatically be
considered to be equipped with a defeat
device without further investigation.

(2) If the CO emission level does not
exceed the 20 °F emission standard, the
Administrator may investigate the ve-
hicle design for the presence of a defeat
device under paragraph (d) of this sec-
tion.

(d) For vehicle designs designated by
the Administrator to be investigated
for possible defeat devices:

(1) The manufacturer must show to
the satisfaction of the Administrator
that the vehicle design does not incor-
porate strategies that unnecessarily re-
duce emission control effectiveness ex-
hibited during the Federal emissions
test procedure when the vehicle is op-
erated under conditions which may
reasonably be expected to be encoun-
tered in normal operation and use.

(2) Information Submissions
quired:

(i) The manufacturer will provide an
explanation containing detailed infor-
mation (including information which
the Administrator may request to be
submitted) regarding test programs,
engineering evaluations, design speci-
fications, calibrations, on-board com-
puter algorithms, and design strategies
incorporated for operation both during
and outside of the Federal emission
test procedure.

(i) For purposes of investigations of
possible cold temperature CO defeat de-
vices under this paragraph (d), the
manufacturer shall provide an expla-
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nation which must show, to the satis-
faction of the Administrator, that CO
emissions are reasonably controlled in
reference to the linear guideline,
across the intermediate temperature

range.
[57 FR 31900, July 17, 1992]
§86.094-17 Emission control diag-

nostic system for 1994 and later
light-duty vehicles and light-duty
trucks.

(a) All light-duty vehicles and light-
duty trucks shall be equipped with an
emission control diagnostic system ca-
pable of identifying, for each vehicle’s
useful life, the following types of dete-
rioration or malfunction which could
cause emission increases greater than
or exceeding the following threshold
levels as measured and calculated in
accordance with test procedures set
forth in subpart B of this part. Para-
graphs (a)(2) and (a)(3) of this section
do not apply to diesel cycle light-duty
vehicles or light-duty trucks. Para-
graphs (a)(1) through (a)(4) of this sec-
tion do not apply to natural gas-fueled
light-duty vehicles and light-duty
trucks until the 1998 model year.

(1) Catalyst deterioration before it
results in both an exhaust emission ex-
ceedance of 0.6 g/mi HC and an exhaust
emission increase of 0.4 g/mi HC.

(2) Engine misfire before it results in
an exhaust emission increase of greater
than 0.4 g/mi HC, 3.4 g/mi CO, or 1.0 g/

(3) Oxygen sensor deterioration be-
fore it results in an exhaust emission
increase of greater than 0.2 g/mi HC, 1.7
g/mi CO, or 0.5 g/mi NOx.

(4) Any other deterioration or mal-
function within the powertrain which
occurs in actual use and which results
in an exhaust emission increase of
greater than 0.2 g/mi HC, 1.7 g/mi CO,
or 0.5 g/mi NOx, or any vapor leak
which results in an evaporative emis-
sions increase of greater than 30.0 g/
test measured over the first 24 hours of
the diurnal portion of the revised evap-
orative emissions test procedure, in ac-
cordance with test procedures set forth
in subpart B of this part, for vehicles
certified to that test procedure.

(b)(1) The electronic evaporative
emission purge control, if equipped,
and all emission-related powertrain
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