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(2) Diesel heavy-duty engines utilizing 
aftertreatment technology (e.g., particu-
late traps). For transient HC, THCE or 
NMHC as appropriate, CO, NOX and ex-
haust particulate, the official exhaust 
emission results for each emission-data 
engine at the selected test point shall 
be adjusted by multiplication by the 
appropriate deterioration factor. How-
ever, if the deterioration factor sup-
plied by the manufacturer is less than 
one, it shall be one for the purposes of 
this paragraph. 

(3) Diesel heavy-duty engines only. For 
acceleration smoke (‘‘A’’), lugging 
smoke (‘‘B’’), and peak smoke (‘‘C’’), the 
official exhaust emission results for 
each emission-data engine at the se-
lected test point shall be adjusted by 
the addition of the appropriate deterio-
ration factor. However, if the deterio-
ration factor supplied by the manufac-
turer is less than zero, it shall be zero 
for the purposes of this paragraph. 

(iv) The emission values to compare 
with the standards (or family emission 
limits, as appropriate) shall be the ad-
justed emission values of paragraph 
(c)(4)(iii) of this section, rounded to the 
same number of significant figures as 
contained in the applicable standard in 
accordance with ASTM E 29–67, for 
each emission-data engine. 

(5)–(6) [Reserved] 
(7) Every test engine of an engine 

family must comply with all applicable 
standards (or family emission limits, 
as appropriate), as determined in para-
graph (c)(4)(iv) of this section, before 
any engine in that family will be cer-
tified. 

(d)(1) Paragraph (d) of this section 
applies to heavy-duty vehicles required 
to comply with evaporative emission 
standards. 

(2) The applicable evaporative emis-
sion standard in § 86.091–10 or § 86.091–11 
applies to the emissions of vehicles for 
their useful life. 

(3)(i) For vehicles with a GVWR of up 
to 26,000 pounds, because it is expected 
that emission control efficiency will 
change during the useful life of the ve-
hicle, an evaporative emission deterio-
ration factor shall be determined from 
the testing described in § 86.088–23(b)(3) 
for each evaporative emission family- 
evaporative emission control system 
combination to indicate the evapo-

rative emission control system deterio-
ration during the useful life of the ve-
hicle (minimum 50,000 miles). The fac-
tor shall be established to a minimum 
of two places to the right of the dec-
imal. 

(ii) For vehicles with a GVWR of 
greater than 26,000 pounds, because it is 
expected that emission control effi-
ciency will change during the useful 
life of the vehicle, each manufacturer’s 
statement as required in § 86.088– 
23(b)(4)(ii) shall include, in accordance 
with good engineering practice, consid-
eration of control system deteriora-
tion. 

(4) The evaporative emission test re-
sults, if any, shall be adjusted by the 
addition of the appropriate deteriora-
tion factor: Provided, That if the dete-
rioration factor as computed in para-
graph (d)(3) of this section is less than 
zero, that deterioration factor shall be 
zero for the purposes of this paragraph. 

(5) The emission level to compare 
with the standard shall be the adjusted 
emission level of paragraph (d)(4) of 
this section. Before any emission value 
is compared with the standard, it shall 
be rounded, in accordance with ASTM 
E 29–67, to two significant figures. The 
rounded emission values may not ex-
ceed the standard. 

(6) Every test vehicle of an evapo-
rative emission family must comply 
with the evaporative emission stand-
ard, as determined in paragraph (d)(5) 
of this section, before any vehicle in 
that family may be certified. 

(e) Unless a manufacturer develops 
specific cold temperature deterioration 
factors, 68–86 °F deterioration factors 
shall be used to determine compliance 
with cold temperature emission stand-
ards. 

(Secs. 202, 203, 206, 207, 208, 301a, Clean Air 
Act, as amended; 42 U.S.C. 7521, 7522, 7525, 
7541, 7542, 7601a) 

[50 FR 10669, Mar. 15, 1985, as amended at 51 
FR 24609, July 7, 1986; 54 FR 14484, Apr. 11, 
1989; 57 FR 31897, July 17, 1992; 59 FR 48493, 
Sept. 21, 1994] 

§ 86.091–29 Testing by the Adminis-
trator. 

(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles and 
light-duty trucks. 
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(2) The Administrator may require 
that any one or more of the test vehi-
cles be submitted to him, at such place 
or places as he may designate, for the 
purposes of conducting emissions tests. 
The Administrator may specify that he 
will conduct such testing at the manu-
facturer’s facility, in which case in-
strumentation and equipment specified 
by the Administrator shall be made 
available by the manufacturer for test 
operations. Any testing conducted at a 
manufacturer’s facility pursuant to 
this paragraph shall be scheduled by 
the manufacturer as promptly as pos-
sible. 

(3)(i) Whenever the Administrator 
conducts a test segment on a test vehi-
cle, the results of that test segment, 
unless subsequently invalidated by the 
Administrator, shall comprise the offi-
cial data for that test segment for the 
vehicle at the prescribed test point and 
the manufacturer’s data for that test 
segment for that prescribed test point 
shall not be used in determining com-
pliance with emission standards (or 
family emission limits, as appropriate). 
The Administrator may stop a test 
after any evaporative test segment and 
use as official data any valid results 
obtained up to that point in the test, as 
described in subpart B of this part. 

(ii) Whenever the Administrator does 
not conduct a test on a test vehicle at 
a test point, the manufacturer’s test 
data will be accepted as the official 
data for that point: Provided, That if 
the Administrator makes a determina-
tion based on testing under paragraph 
(a)(2) of this section, that there is a 
lack of correlation between the manu-
facturer’s test equipment and the test 
equipment used by the Administrator, 
no manufacturer’s test data will be ac-
cepted for purposes of certification 
until the reasons for the lack of cor-
relation are determined and the valid-
ity of the data is established by the 
manufacturer, And further provided, 
That if the Administrator has reason-
able basis to believe that any test data 
submitted by the manufacturer is not 
accurate or has been obtained in viola-
tion of any provisions of this part, the 
Administrator may refuse to accept 
that data as the official data pending 
retesting or submission or further in-
formation. If the manufacturer con-

ducts more than one test on a vehicle, 
as authorized under § 86.084–26 
(a)(3)(i)(A) or (b)(4)(i)(A), the data from 
the last test in that series of tests on 
that vehicle, will constitute the offi-
cial data. 

(iii)(A)(1) The Administrator may ad-
just or cause to be adjusted any adjust-
able parameter of an emission-data ve-
hicle or engine which the Adminis-
trator has determined to be subject to 
adjustment for certification and Selec-
tive Enforcement Audit testing in ac-
cordance with § 86.085–22(e)(1), to any 
setting within the physically adjust-
able range of that parameter, as deter-
mined by the Administrator in accord-
ance with § 86.085–22(e)(3)(i), prior to 
the performance of any tests to deter-
mine whether such vehicle or engine 
conforms to applicable emission stand-
ards, including tests performed by the 
manufacturer under § 86.091–23(c)(1). 
However, if the idle speed parameter is 
one which the Administrator has deter-
mined to be subject to adjustment, the 
Administrator shall not adjust it to a 
setting which causes a higher engine 
idle speed than would have been pos-
sible within the physically adjustable 
range of the idle speed parameter on 
the engine before it accumulated any 
dynamometer service, all other param-
eters being identically adjusted for the 
purpose of the comparison. The Admin-
istrator, in making or specifying such 
adjustments, will consider the effect of 
the deviation from the manufacturer’s 
recommended setting on emissions per-
formance characteristics as well as the 
likelihood that similar settings will 
occur on in-use light-duty vehicles or 
light-duty trucks. In determining like-
lihood, the Administrator will consider 
factors such as, but not limited to, the 
effect of the adjustment on vehicle per-
formance characteristics and surveil-
lance information from similar in-use 
vehicles. 

(2) For those vehicles or engine pa-
rameters which the Administrator has 
not determined to be subject to adjust-
ment during certification and Selective 
Enforcement Audit testing in accord-
ance with § 86.085–22(e)(1), the emission- 
data vehicle presented to the Adminis-
trator for testing shall be calibrated 
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within the production tolerances appli-
cable to the manufacturer’s specifica-
tions to be shown on the vehicle label 
(see § 86.091–35 (a)(1)(iii)(D) or 
(a)(2)(iii)(D)) as specified in the appli-
cation for certification. If the Adminis-
trator determines that a vehicle is not 
within such tolerances, the vehicle will 
be adjusted, at the facility designated 
by the Administrator, prior to the test 
and an engineering report shall be sub-
mitted to the Administrator describing 
the corrective action taken. Based on 
the engineering report, the Adminis-
trator will determine if the vehicle will 
be used as an emission-data vehicle. 

(B) If the Administrator determines 
that the test data developed on an 
emission-data vehicle under paragraph 
(a)(3)(i) of this section would cause 
that vehicle to fail due to excessive 
4,000-mile emissions or by application 
of the appropriate deterioration factor, 
then the following procedure shall be 
observed: 

(1) The manufacturer may request a 
retest. Before the retest, those vehicle 
or engine parameters which the Admin-
istrator has not determined to be sub-
ject to adjustment for certification and 
Selective Enforcement Audit testing in 
accordance with § 86.085–22(e)(1) may be 
readjusted to manufacturer’s specifica-
tion, if these adjustments were made 
incorrectly prior to the first test. The 
Administrator may adjust or cause to 
be adjusted any parameter which the 
Administrator has determined to be 
subject to adjustment to any setting 
within the physically adjustable range 
of that parameter, as determined by 
the Administrator in accordance with 
§ 86.085–22(e)(3)(i). Other maintenance 
or repairs may be performed in accord-
ance with § 86.088–25. All work on the 
vehicle shall be done at such location 
and under such conditions as the Ad-
ministrator may prescribe. 

(2) The vehicle will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission-data vehicle. 

(iv) If sufficient durability data are 
not available at the time of any emis-
sion test conducted under paragraph 
(a)(2) of this section to enable the Ad-
ministrator to determine whether an 
emission-data vehicle would fail, the 
manufacturer may request a retest in 

accordance with the provisions of para-
graphs (a)(3)(iii) (A) and (B) of this sec-
tion. If the manufacturer does not 
promptly make such request, he shall 
be deemed to have waived the right to 
a retest. A request for retest must be 
made before the manufacturer removes 
the vehicle from the test premises. 

(b)(1) Paragraph (b) of this section 
applies to heavy-duty engines. 

(2) The Administrator may require 
that any one or more of the test en-
gines be submitted to him, at such 
place or places as he may designate, for 
the purpose of conducting emissions 
tests. The Administrator may specify 
that he will conduct such testing at 
the manufacturer’s facility, in which 
case instrumentation and equipment 
specified by the Administrator shall be 
made available by the manufacturer 
for test operations. Any testing con-
ducted at a manufacturer’s facility 
pursuant to this paragraph shall be 
scheduled by the manufacturer as 
promptly as possible. 

(3)(i) Whenever the Administrator 
conducts a test on a test engine the re-
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the en-
gine at that prescribed test point and 
the manufacturer’s data for that pre-
scribed test point shall not be used in 
determining compliance with emission 
standards (or family emission limits, 
as appropriate). 

(ii) Whenever the Administrator does 
not conduct a test on a test engine at 
a test point, the manufacturer’s test 
data will be accepted as the official 
data for that test point: Provided, That 
if the Administrator makes a deter-
mination based on testing under para-
graph (b)(2) of this section, that there 
is a lack of correlation between the 
manufacturer’s test equipment and the 
test equipment used by the Adminis-
trator, no manufacturer’s test data 
will be accepted for purposes of certifi-
cation until the reasons for the lack of 
correlation are determined and the va-
lidity of the data is established by the 
manufacturer, And further provided, 
That if the Administrator has reason-
able basis to believe that any test data 
submitted by the manufacturer is not 
accurate or has been obtained in viola-
tion of any provision of this part, the 
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Administrator may refuse to accept 
that data as the official data pending 
retesting or submission of further in-
formation. 

(iii)(A)(1) The Administrator may ad-
just or cause to be adjusted any adjust-
able parameter of an emission-data en-
gine which the Administrator has de-
termined to be subject to adjustment 
for certification testing in accordance 
with § 86.085–22(e)(1), to any setting 
within the physically adjustable range 
of that parameter, as determined by 
the Administrator in accordance with 
§ 86.085–22(e)(3)(i), prior to the perform-
ance of any tests to determine whether 
such engine conforms to applicable 
emission standards, including tests 
performed by the manufacturer under 
§ 86.088–23(c)(2). The Administrator, in 
making or specifying such adjust-
ments, may consider the effect of the 
deviation from the manufacturer’s rec-
ommended setting on emissions per-
formance characteristics as well as the 
likelihood that similar settings will 
occur on in-use heavy-duty engines. In 
determining likelihood, the Adminis-
trator may consider factors such as, 
but not limited to, the effect of the ad-
justment on engine performance char-
acteristics and surveillance informa-
tion from similar in-use engines. 

(2) For those engine parameters 
which the Administrator has not deter-
mined to be subject to adjustment for 
certification testing in accordance 
with § 86.085–22(e)(1), the emission-data 
engine presented to the Administrator 
for testing shall be calibrated within 
the production tolerances applicable to 
the manufacturer’s specifications to be 
shown on the engine label (see § 86.091– 
35(a)(3)(iii)) as specified in the applica-
tion for certification. If the Adminis-
trator determines that an engine is not 
within such tolerances, the engine 
shall be adjusted at the facility des-
ignated by the Administrator prior to 
the test and an engineering report 
shall be submitted to the Adminis-
trator describing the corrective action 
taken. Based on the engineering report, 
the Administrator will determine if the 
engine shall be used as an emission- 
data engine. 

(B) If the Administrator determines 
that the test data developed under 
paragraph (b)(3)(iii)(A) of this section 

would cause the emission-data engine 
to fail due to excessive 125-hour emis-
sion values or by the application of the 
appropriate deterioration factor, then 
the following procedure shall be ob-
served: 

(1) The manufacturer may request a 
retest. Before the retest, those engine 
parameters which the Administrator 
has not determined to be subject to ad-
justment for certification testing in 
accordance with § 86.085–22(e)(1) may be 
readjusted to the manufacturer’s speci-
fications, if these adjustments were 
made incorrectly prior to the first test. 
The Administrator may adjust or cause 
to be adjusted any parameter which 
the Administrator has determined to 
be subject to adjustment in accordance 
with § 86.085–22(e)(3)(i). However, if the 
idle speed parameter is one which the 
Administrator has determined to be 
subject to adjustment, the Adminis-
trator shall not adjust it to a setting 
which causes a higher engine idle speed 
than would have been possible within 
the physically adjustable range of the 
idle speed parameter on the engine be-
fore it accumulated any dynamometer 
service, all other parameters being 
identically adjusted for the purpose of 
the comparison. Other maintenance or 
repairs may be performed in accord-
ance with § 86.088–25. All work on the 
vehicle shall be done at such location 
and under such conditions as the Ad-
ministrator may prescribe. 

(2) The engine will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission-data engine. 

(iv) If sufficient durability data are 
not available at the time of any emis-
sion test conducted under paragraph 
(b)(2) of this section to enable the Ad-
ministrator to determine whether an 
emission-data engine would fail, the 
manufacturer may request a retest in 
accordance with the provisions of para-
graph (b)(3)(iii)(B) (1) and (2) of this 
section. If the manufacturer does not 
promptly make such request, he shall 
be deemed to have waived the right to 
a retest. A request for retest must be 
made before the manufacturer removes 
the engine from the test premises. 

(c)(1) Paragraph (c) of this section 
applies to gasoline-fueled and meth-
anol-fueled heavy-duty vehicles. 
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(2) The Administrator may require 
that any one or more of the evapo-
rative emission family-system com-
binations included in the manufactur-
er’s statement(s) of compliance be in-
stalled on an appropriate vehicle and 
such vehicle be submitted to him, at 
such place or places as he may des-
ignate, for the purpose of conducting 
emissions tests. The Administrator 
may specify that he will conduct such 
testing at the manufacturer’s facility, 
in which case instrumentation and 
equipment specified by the Adminis-
trator shall be made available by the 
manufacturer for test operations. Any 
testing conducted at a manufacturer’s 
facility pursuant to this paragraph 
shall be scheduled by the manufacturer 
as promptly as possible. 

(3)(i) Whenever the Administrator 
conducts a test segment on an evapo-
rative emission family-system com-
bination, the results of that test seg-
ment, unless subsequently invalidated 
by the Administrator, shall comprise 
the official data for that test segment 
for the evaporative emission family- 
system combination, and the manufac-
turer’s data, analyses, etc., for that 
test segment shall not be used in deter-
mining compliance with emission 
standards. The Administrator may stop 
a test after any evaporative test seg-
ment and use as official data any valid 
results obtained up to that point in the 
test, as described in subpart B of this 
part. 

(ii) Whenever the Administrator does 
not conduct a test on an evaporative 
emission family-system combination, 
the manufacturer’s test data will be ac-
cepted as the official data: Provided, 
That if the Administrator makes a de-
termination, based on testing under 
paragraph (c)(2) of this section, that 
there is a lack of correlation between 
the manufacturer’s test equipment and 
the test equipment used by the Admin-
istrator, no manufacturer’s test data 
will be accepted for purposes of certifi-
cation until the reasons for the lack of 
correlation are determined and the va-
lidity of the data is established by the 
manufacturer, And further provided, 
That if the Administrator has reason-
able basis to believe that any test data, 
analyses, or other information sub-
mitted by the manufacturer is not ac-

curate or has been obtained in viola-
tion of any provision of this part, the 
Administrator may refuse to accept 
those data, analyses, etc., as the offi-
cial data pending retesting or submis-
sion of further information. 

(Secs. 202, 203, 206, 207, 208, 301a, Clean Air 
Act, as amended; 42 U.S.C. 7521, 7522, 7525, 
7541, 7542, 7601a) 

[50 FR 10675, Mar. 15, 1985, as amended at 54 
FR 14488, Apr. 11, 1989; 58 FR 16020, Mar. 24, 
1993] 

§ 86.091–30 Certification. 

(a)(1)(i) If, after a review of the test 
reports and data submitted by the 
manufacturer, data derived from any 
inspection carried out under § 86.091– 
7(d), and any other pertinent data or 
information, the Administrator deter-
mines that a test vehicle(s) (or test en-
gine(s)) meets(s) the requirements of 
the Act and of this subpart, he will 
issue a certificate of conformity with 
respect to such vehicles(s) (or en-
gines(s)) except in cases covered by 
paragraphs (a)(1)(ii) and (c) of this sec-
tion. 

(ii) Gasoline-fueled and methanol- 
fueled heavy-duty vehicles. If, after a re-
view of the statement(s) of compliance 
submitted by the manufacturer under 
§ 86.091–23(b)(4) and any other pertinent 
data or information, the Administrator 
determines that the requirements of 
the Act and this subpart have been 
met, he will issue one certificate of 
conformity per manufacturer with re-
spect to the evaporative emission fam-
ily(s) covered by such statement(s) ex-
cept in cases covered by paragraph (c) 
of this section. 

(2) Such certificate will be issued for 
such period not to exceed one model 
year as the Administrator may deter-
mine and upon such terms as he may 
deem necessary or appropriate to as-
sure that any new motor vehicle (or 
new motor vehicle engine) covered by 
the certificate will meet the require-
ments of the Act and of this part. 

(3)(i) One such certificate will be 
issued for each engine family. For gas-
oline-fueled and methanol fueled light- 
duty vehicles and light-duty trucks, 
one such certificate will be issued for 
each engine family evaporative emis-
sion family combination. 
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