Environmental Protection Agency

(6) With respect to which EPA has
notified or has made a reasonable at-
tempt to notify the taxpayer that the
debt is past-due and, unless repaid
within 60 days thereafter, the debt will
be referred to the IRS for offset against
any overpayment of tax;

(7) Is at least $25.00; and

(8) AIll other requirements of 31
U.S.C. 3720A and the Department of the
Treasury regulations at 26 CFR
301.6402-6 relating to the eligibility of a
debt for tax return offset have been
satisfied.

§13.36 Administrative charges.

In accordance with §13.11, all admin-
istrative charges incurred in connec-
tion with the referral of a debt to the
IRS shall be assessed on the debt and
thus increase the amount of the offset.

§13.37 Notice requirement before off-
set.

A request for reduction of an IRS tax
refund will be made only after EPA
makes a determination that an amount
is owed and past-due and provides the
debtor with 60 days written notice.
EPA’s notice of intention to collect by
IRS tax refund offset (Notice of Intent)
will state:

(a) The amount of the debt;

(b) That unless the debt is repaid
within 60 days from the date of EPA’s
Notice of Intent, EPA intends to col-
lect the debt by requesting the IRS to
reduce any amounts payable to the
debtor as refunds of Federal taxes paid
by an amount equal to the amount of
the debt and all accumulated interest
and other charges;

(c) That the debtor has a right to
present evidence that all or part of the
debt is not past-due or not legally en-
forceable; and

(d) A mailing address for forwarding
any written correspondence and a con-
tact name and phone number for any
questions.

§13.38 Review within the Agency.

(a) Notification by debtor. A debtor
who receives a Notice of Intent has the
right to present evidence that all or
part of the debt is not past-due or not
legally enforceable. To exercise this
right, the debtor must:
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(1) Send a written request for a re-
view of the evidence to the address pro-
vided in the notice;

(2) State in the request the amount
disputed and the reasons why the debt-
or believes that the debt is not past-
due or is not legally enforceable; and

(3) Include in the request any docu-
ments which the debtor wishes to be
considered or state that additional in-
formation will be submitted within the
remainder of the 60-day period.

(b) Submission of evidence. The debtor
may submit evidence showing that all
or part of the debt is not past-due or
not legally enforceable along with the
notification required by paragraph (a)
of this section. Failure to submit the
notification and evidence within 60
days will result in an automatic refer-
ral of the debt to the IRS without fur-
ther action by EPA.

(c) Review of the evidence. EPA will
consider all available evidence related
to the debt. Within 30 days, if feasible,
EPA will notify the debtor whether
EPA has sustained, amended, or can-
celled its determination that the debt
is past-due and legally enforceable.

§13.39 Agency determination.

(a) Following review of the evidence,
EPA will issue a written decision.

(b) If EPA either sustains or amends
its determination, it shall notify the
debtor of its intent to refer the debt to
the IRS for offset against the debtor’s
Federal income tax refund. If EPA can-
cels its original determination, the
debt will not be referred to IRS.

§13.40 Stay of offset.

If the debtor timely notifies the EPA
that he or she is exercising the right
described in §13.38(a) and timely sub-
mits evidence in accordance with
§13.38(b), any notice to the IRS will be
stayed until the issuance of a written
decision which sustains or amends its
original determination.

PART 14—EMPLOYEE PERSONAL
PROPERTY CLAIMS
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§14.1 Scope and purpose.

This part prescribes regulations for
the Military Personnel and Civilian
Employees’ Claims Act of 1964 (the
Act), 31 U.S.C. 3721. The Act allows the
Administrator of the U.S. Environ-
mental Protection Agency (EPA) to
settle and pay claims of EPA employ-
ees for damage to or loss of their per-
sonal property which was incident to
service. A claim under the Act is al-
lowed only where the claim is substan-
tiated and the Administrator deter-
mines that possession of the property
was reasonable or proper under the cir-
cumstances existing at the time and
place of the loss and no part of the loss
was caused by any negligent or wrong-
ful act or omission of the employee or
his/her agent.

§14.2 Definitions.

As used in this part:

(a) EPA Claims Officer is the Agency
official delegated the responsibility by
the Administrator to carry out the pro-
visions of the Act.

(b) Claim means a demand for pay-
ment by an employee or his/her rep-
resentative for the value or the repair
cost of an item of personal property
damaged, lost or destroyed as an inci-
dent to government service.

(c) Employee means a person ap-
pointed to a position with EPA.

(d) Settle means the act of consid-
ering, ascertaining, adjusting, deter-
mining or otherwise resolving a claim.

(e) Accrual date means the date of the
incident causing the loss or damage or
the date on which the loss or damage
should have been discovered by the em-
ployee through the exercise of reason-
able care.
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(f) Depreciation is the reduction in
value of an item caused by the elapse
of time between the date of acquisition
and the date of loss or damage.

§14.3 Incident to service.

In order for a claim to be allowed
under this part, the EPA Claims Officer
must determine that the item of per-
sonal property, at the time of damage
or loss, was used by the employee as an
incident to government service. An
item is incident to service when posses-
sion of the item by the employee had
substantial relationship to the employ-
ee’s performance of duty. Whether an
item is incident to service is deter-
mined by the facts of each claim. The
employee has the burden of showing
that the item was incident to his/her
governmental service.

§14.4 Reasonable and proper.

EPA does not insure its employees
from every loss or damage to personal
property they may sustain. In order for
a claim to be allowed, the item must
not only have been incident to service,
it must also have been reasonable and
proper for the employee to possess the
item at the time and place of its loss or
damage. Generally, the possession of
an item is reasonable and proper when
the item is of a type and quantity
which EPA reasonably expected its em-
ployees to possess at the time and
place of the loss or damage. Con-
sequently, items which are exception-
ally expensive, excessive quantities of
otherwise allowable items, personal
items which are used in place of items
usually provided to employees by EPA
or items which are primarily of aes-
thetic value are not considered reason-
able or proper items and are unallow-
able.

§14.5 Who may file a claim.

A claim may be filed by an employee
or by his/her authorized agent or legal
representative. If a claim is otherwise
allowable under this part, a claim can
be filed by a surviving spouse, child,
parent, brother or sister of a deceased
employee.

§14.6 Time limits for filing a claim.

A claim under this part is considered
by the EPA Claims Officer only if it is

200



