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40 CFR Ch. I (7–1–04 Edition) § 6.800 

Subpart H—Environmental Review 
Procedures for Solid Waste 
Demonstration Projects 

§ 6.800 Purpose. 
This subpart amplifies the procedures 

described in subparts A through D by 
providing more specific environmental 
review procedures for demonstration 
projects undertaken by the Office of 
Solid Waste and Emergency Response. 

[44 FR 64177, Nov. 6, 1979, as amended at 51 
FR 32613, Sept. 12, 1986] 

§ 6.801 Applicability. 
The requirements of this subpart 

apply to solid waste demonstration 
projects for resource recovery systems 
and improved solid waste disposal fa-
cilities undertaken pursuant to section 
8006 of the Resource Conservation and 
Recovery Act of 1976. 

§ 6.802 Criteria for preparing EISs. 
The responsible official shall assure 

that an EIS will be prepared when it is 
determined that any of the conditions 
in § 6.108 exist. 

[44 FR 64177, Nov. 6, 1979, as amended at 50 
FR 26323, June 25, 1985] 

§ 6.803 Environmental review process. 
(a) Environmental information. (1) En-

vironmental information documents 
shall be submitted to EPA by grant ap-
plicants or contractors. If there is a 
question concerning the need for a doc-
ument, the potential contractor or 
grantee should consult with the appro-
priate project officer for the grant or 
contract. 

(2) The environmental information 
document shall contain the same sec-
tions specified for EIS’s in subpart B. 
Guidance alerting potential grantees 
and contractors of the environmental 
information documents shall be in-
cluded in all grant application kits, at-
tached to letters concerning the sub-
mission of unsolicited proposals, and 
included with all requests for proposal. 

(b) Environmental review. An environ-
mental review will be conducted before 
a grant or contract award is made. 
This review will include the prepara-
tion of an environmental assessment 
by the responsible official; the appro-
priate Regional Administrator’s input 

will include his recommendations on 
the need for an EIS. 

(c) Notice of intent and EIS. Based on 
the environmental review if the cri-
teria in § 6.802 of this part apply, the re-
sponsible official will assure that a no-
tice of intent and a draft EIS are pre-
pared. The responsible official may re-
quest the appropriate Regional Admin-
istrator to assist him in the prepara-
tion and distribution of the environ-
mental documents. 

(d) Finding of no significant impact. If 
the environmental review indicated no 
significant environmental impacts, the 
responsible official will assure that a 
FNSI is prepared which lists any miti-
gation measures necessary to make the 
recommended alternative environ-
mentally acceptable. 

(e) Timing of action. Pursuant to 
§ 6.401(b), in no case shall a contract or 
grant be awarded until the prescribed 
30-day review period for a final EIS has 
elapsed. Similarly, no action shall be 
taken until the 30-day comment period 
for a FNSI is completed. 

§ 6.804 Record of decision. 
The responsible official shall prepare 

a record of decision in any case where 
final EIS has been issued in accordance 
with 40 CFR 1505.2. It shall be prepared 
at the time of contract or grant award. 
The record of decision shall list any 
mitigation measures necessary to 
make the recommended alternative en-
vironmentally acceptable. 

Subpart I—Environmental Review 
Procedures for EPA Facility 
Support Activities 

§ 6.900 Purpose. 
This subpart amplifies the general re-

quirements described in subparts A 
through D by providing environmental 
procedures for the preparation of EISs 
on construction and renovation of spe-
cial purpose facilities. 

§ 6.901 Definitions. 
(a) The term special purpose facility 

means a building or space, including 
land incidental to its use, which is 
wholly or predominantly utilized for 
the special purpose of an agency and 
not generally suitable for other uses, 
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as determined by the General Services 
Administration. 

(b) The term program of requirements 
means a comprehensive document 
(booklet) describing program activities 
to be accomplished in the new special 
purpose facility or improvement. It in-
cludes architectural, mechanical, 
structural, and space requirements. 

(c) The term scope of work means a 
document similar in content to the 
program of requirements but substan-
tially abbreviated. It is usually pre-
pared for small-scale projects. 

§ 6.902 Applicability. 
(a) Actions covered. These procedures 

apply to all new special purpose facil-
ity construction, activities related to 
this construction (e.g., site acquisition 
and clearing), and any improvements 
or modifications to facilities having 
potential environmental effects exter-
nal to the facility, including new con-
struction and improvements under-
taken and funded by the Facilities En-
gineering and Real Estate Branch, Fa-
cilities and Support Services Division, 
Office of the Assistant Administrator 
for Administration and Resource Man-
agement; or by a regional office . 

(b) Actions excluded. This subpart 
does not apply to those activities of 
the Facilities Engineering and Real Es-
tate Branch, Facilities and Support 
Services Division, for which the branch 
does not have full fiscal responsibility 
for the entire project. This includes 
pilot plant construction, land acquisi-
tion, site clearing and access road con-
struction where the Facilities Engi-
neering and Real Estate Branch’s ac-
tivity is only supporting a project fi-
nanced by a program office. Responsi-
bility for considering the environ-
mental impacts of such projects rests 
with the office managing and funding 
the entire project. Other subparts of 
this regulation apply depending on the 
nature of the project. 

[44 FR 64177, Nov. 6, 1979, as amended at 51 
FR 32613, Sept. 12, 1986] 

§ 6.903 Criteria for preparing EISs. 
(a) Preliminary information. The re-

sponsible official shall request an envi-
ronmental information document from 
a construction contractor or con-
sulting architect/engineer employed by 

EPA if he is involved in the planning, 
construction or modification of special 
purpose facilities when his activities 
have potential environmental effects 
external to the facility. Such modifica-
tions include but are not limited to fa-
cility additions, changes in central 
heating systems or wastewater treat-
ment systems, and land clearing for ac-
cess roads and parking lots. 

(b) EIS preparation criteria. The re-
sponsible official shall conduct an envi-
ronmental review of all actions involv-
ing construction of special purpose fa-
cilities and improvements to these fa-
cilities. The responsible official shall 
assure that an EIS will be prepared 
when it is determined that any of the 
conditions in § 6.108 of this part exist. 

[44 FR 64177, Nov. 6, 1979, as amended at 50 
FR 26323, June 25, 1985] 

§ 6.904 Environmental review process. 
(a) Environmental review. (1) An envi-

ronmental review shall be conducted 
when the program of requirements or 
scope of work has been completed for 
the construction, improvements, or 
modification of special purpose facili-
ties. For special purpose facility con-
struction, the Chief, Facilities Engi-
neering and Real Estate Branch, shall 
request the assistance of the appro-
priate program office and Regional Ad-
ministrator in the review. For modi-
fications and improvement, the appro-
priate responsible official shall request 
assistance in making the review from 
other cognizant EPA offices. 

(2) Any environmental information 
documents requested shall contain the 
same sections listed for EISs in subpart 
B. Contractors and consultants shall be 
notified in contractual documents 
when an environmental information 
document must be prepared. 

(b) Notice of intent, EIS, and FNSI. The 
responsible official shall decide at the 
completion of the Environmental re-
view whether there may be any signifi-
cant environmental impacts. If there 
could be significant environmental im-
pacts, a notice of intent and an EIS 
shall be prepared according to the pro-
cedures under subparts A, B, C and D. 
If there are not any significant envi-
ronmental impacts, a FNSI shall be 
prepared according to the procedures in 
subparts A and D. The FNSI shall list 
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