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EIS shall constitute final Agency ac-
tion, and shall not be subject to admin-
istrative review under 40 CFR part 30, 
subpart L. 

[50 FR 26317, June 25, 1985, as amended at 51 
FR 32612, Sept. 12, 1986] 

§ 6.507 Partitioning the environmental 
review process. 

(a) Purpose. Under certain cir-
cumstances the building of a compo-
nent/portion of a wastewater treatment 
system may be justified in advance of 
completing all NEPA requirements for 
the remainder of the system(s). When 
there are overriding considerations of 
cost or impaired program effectiveness, 
the responsible official may award a 
construction grant, or approve procure-
ment by other than EPA funds, for a 
discrete component of a complete 
wastewater treatment system(s). The 
process of partitioning the environ-
mental review for the discrete compo-
nent shall comply with the criteria and 
procedures described in paragraph (b) 
of this section. In addition, all reason-
able alternatives for the overall waste-
water treatment works system(s) of 
which the component is a part shall 
have been previously identified, and 
each part of the environmental review 
for the remainder of the overall facili-
ties system(s) in the planning area in 
accordance with § 6.502(b)(3) shall com-
ply with all requirements under § 6.506. 

(b) Criteria for partitioning. (1) 
Projects may be partitioned under the 
following circumstances: 

(i) To overcome impaired program ef-
fectiveness, the project component, in 
addition to meeting the criteria listed 
in paragraph (b)(2) of this section, must 
immediately remedy a severe public 
health, water quality or other environ-
mental problem; or 

(ii) To significantly reduce direct 
costs on EPA projects, or other related 
public works projects, the project com-
ponent (such as major pieces of equip-
ment, portions of conveyances or small 
structures) in addition to meeting the 
criteria listed in paragraph (b)(2) of 
this section, must achieve a cost sav-
ings to the Federal Government and/or 
to the grantee’s or potential grantee’s 
overall costs incurred in procuring the 
wastewater treatment component(s) 
and/or the installation of other related 

public works projects funded in coordi-
nation with other Federal, State, tribal 
or local agencies. 

(2) The project component also must: 
(i) Not foreclose any reasonable al-

ternatives identified for the overall 
wastewater treatment works system(s); 

(ii) Not cause significant adverse di-
rect or indirect environmental impacts 
including those which cannot be ac-
ceptably mitigated without completing 
the entire wastewater treatment sys-
tem of which the component is a part; 
and 

(iii) Not be highly controversial. 
(c) Requests for partitioning. The ap-

plicant’s or State’s request for parti-
tioning must contain the following: 

(1) A description of the discrete com-
ponent proposed for construction be-
fore completing the environmental re-
view of the entire facilities plan; 

(2) How the component meets the 
above criteria; 

(3) The environmental information 
required by § 6.506 of this subpart for 
the component; and 

(4) Any preliminary information that 
may be important to EPA in an EIS de-
termination for the entire facilities 
plan (§ 6.509). 

(d) Approval of requests for parti-
tioning. The responsible official shall: 

(1) Review the request for parti-
tioning against all requirements of this 
subpart; 

(2) If approvable, prepare and issue a 
FNSI in accordance with § 6.508; 

(3) Include a grant condition prohib-
iting the building of additional or dif-
ferent components of the entire facili-
ties system(s) in the planning area as 
described in § 6.502(b)(3)(i). 

[50 FR 26317, June 25, 1985, as amended at 51 
FR 32612, Sept. 12, 1986] 

§ 6.508 Finding of No Significant Im-
pact (FNSI) determination. 

(a) Criteria for producing and distrib-
uting FNSIs. If, after completion of the 
environmental review, EPA determines 
that an EIS will not be required, the 
responsible official shall issue a FNSI 
in accordance with §§ 6.105(f) and 
6.400(d). The FNSI will be based on 
EPA’s independent review of the pre-
liminary environmental assessment 
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and any other environmental informa-
tion deemed necessary by the respon-
sible official consistent with the re-
quirements of § 6.506(c). Following the 
Agency’s independent review, the envi-
ronmental assessment will be finalized 
and either be incorporated into, or at-
tached to, the FNSI. The FNSI shall 
list all mitigation measures as defined 
in § 1508.20 of this title, and specifically 
identify those mitigation measures 
necessary to make the recommended 
alternative environmentally accept-
able. 

(b) Proceeding with grant awards. (1) 
Once an environmental assessment has 
been prepared and the issued FNSI be-
comes effective for the treatment 
works within the study area, grant 
awards may proceed without prepara-
tion of additional FNSIs, unless the re-
sponsible official later determines that 
the project or environmental condi-
tions have changed significantly from 
that which underwent environmental 
review. 

(2) For all environmental assessment/ 
FNSI determinations: 

(i) That are five or more years old on 
projects awaiting Step 2+3 or Step 3 
grant funding, the responsible official 
shall re-evaluate the project, environ-
mental conditions and public views 
and, prior to grant award, either: 

(A) Reaffirm—issue a public notice re-
affirming EPA’s decision to proceed 
with the project without revising the 
environmental assessment; 

(B) Supplement—update information 
and prepare, issue and distribute a re-
vised EA/FNSI in accordance with 
§§ 6.105(f) and 6.400(d); or 

(C) Reassess—withdraw the FNSI and 
publish a notice of intent to produce an 
EIS followed by the preparation, 
issuance and distribution of the EIS/ 
ROD. 

(ii) That are made on projects that 
have been awarded a Step 2+3 grant, 
the responsible official shall, at the 
time of plans and specifications review 
under § 35.2202(b) of this title, assess 
whether the environmental conditions 
or the project’s anticipated impact on 
the environment have changed and, 
prior to plans and specifications ap-
proval, advise the Regional Adminis-

trator if additional environmental re-
view is necessary. 

[51 FR 32612, Sept. 12, 1986] 

§ 6.509 Criteria for initiating Environ-
mental Impact Statements (EIS). 

(a) Conditions requiring EISs. (1) The 
responsible official shall assure that an 
EIS will be prepared and issued when it 
is determined that the treatment 
works or collector system will cause 
any of the conditions under § 6.108 to 
exist, or when 

(2) The treated effluent is being dis-
charged into a body of water where the 
present classification is too lenient or 
is being challenged as too low to pro-
tect present or recent uses, and the ef-
fluent will not be of sufficient quality 
or quantity to meet the requirements 
of these uses. 

(b) Other conditions. The responsible 
official shall also consider preparing an 
EIS if: The project is highly controver-
sial; the project in conjunction with re-
lated Federal, State, local or tribal re-
source projects produces significant cu-
mulative impacts; or if it is determined 
that the treatment works may violate 
Federal, State, local or tribal laws or 
requirements imposed for the protec-
tion of the environment. 

§ 6.510 Environmental Impact State-
ment (EIS) preparation. 

(a) Steps in preparing EISs. In addition 
to the requirements specified in sub-
parts A, B, C, and D of this part, the re-
sponsible official will conduct the fol-
lowing activities: 

(1) Notice of intent. If a determination 
is made that an EIS will be required, 
the responsible official shall prepare 
and distribute a notice of intent as re-
quired in § 6.105(e) of this part. 

(2) Scoping. As soon as possible, after 
the publication of the notice of intent, 
the responsible official will convene a 
meeting of affected Federal, State and 
local agencies, or affected Indian 
tribes, the grantee and other interested 
parties to determine the scope of the 
EIS. A notice of this scoping meeting 
must be made in accordance with 
§ 6.400(a) and 40 CFR 1506.6(b). As part 
of the scoping meeting EPA, in co-
operation with any delegated State, 
will as a minimum: 

VerDate May<21>2004 14:16 Aug 02, 2004 Jkt 203140 PO 00000 Frm 00108 Fmt 8010 Sfmt 8010 Y:\SGML\203140T.XXX 203140T


