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40 CFR Ch. I (7–1–04 Edition) § 6.106 

§ 6.106 Deviations. 
(a) General. The Assistant Adminis-

trator, OEA, is authorized to approve 
deviations from these regulations. De-
viation approvals shall be made in 
writing by the Assistant Adminis-
trator, OEA. 

(b) Requirements. (1) Where emergency 
circumstances make it necessary to 
take an action with significant envi-
ronmental impact without observing 
the substantive provisions of these reg-
ulations or the CEQ Regulations, the 
responsible official shall notify the As-
sistant Administrator, OEA, before 
taking such action. The responsible of-
ficial shall consider to the extent pos-
sible alternative arrangements; such 
arrangements will be limited to ac-
tions necessary to control the imme-
diate impacts of the emergency; other 
actions remain subject to the environ-
mental review process. The Assistant 
Administrator, OEA, after consulting 
CEQ, will inform the responsible offi-
cial, as expeditiously as possible of the 
disposition of his request. 

(2) Where circumstances make it nec-
essary to take action without observ-
ing procedural provisions of these regu-
lations, the responsible official shall 
notify the Assistant Administrator, 
OEA, before taking such action. If the 
Assistant Administrator, OEA, deter-
mines such a deviation would be in the 
best interest of the Government, he 
shall inform the responsible official, as 
soon as possible, of his approval. 

(3) The Assistant Administrator, 
OEA, shall coordinate his action on a 
deviation under § 6.106(b) (1) or (2) of 
this part with the Director, Grants Ad-
ministration Division, Office of Plan-
ning and Management, for any required 
grant-related deviation under 40 CFR 
30.1000, as well as the appropriate As-
sistant Administrator. 

[44 FR 64177, Nov. 6, 1979, as amended at 47 
FR 9829, Mar. 8, 1982] 

§ 6.107 Categorical exclusions. 
(a) General. Categories of actions 

which do not individually, cumula-
tively over time, or in conjunction 
with other Federal, State, local, or pri-
vate actions have a significant effect 
on the quality of the human environ-
ment and which have been identified as 

having no such effect based on the re-
quirements in § 6.505, may be exempted 
from the substantive environmental re-
view requirements of this part. Envi-
ronmental information documents and 
environmental assessments or environ-
mental impact statements will not be 
required for excluded actions. 

(b) Determination. The responsible of-
ficial shall determine whether an ac-
tion is eligible for a categorical exclu-
sion as established by general criteria 
in § 6.107 (d) and (e) and any applicable 
criteria in program specific subparts of 
part 6 of this title. A determination 
shall be made as early as possible fol-
lowing the receipt of an application. 
The responsible official shall document 
the decision to issue or deny an exclu-
sion as soon as practicable following 
review in accordance with § 6.400(f). For 
qualified actions, the documentation 
shall include the application, a brief 
description of the proposed action, and 
a brief statement of how the action 
meets the criteria for a categorical ex-
clusion without violating criteria for 
not granting an exclusion. 

(c) Revocation. The responsible offi-
cial shall revoke a categorical exclu-
sion and shall require a full environ-
mental review if, subsequent to the 
granting of an exclusion, the respon-
sible official determines that: (1) The 
proposed action no longer meets the re-
quirements for a categorical exclusion 
due to changes in the proposed action; 
or (2) determines from new evidence 
that serious local or environmental 
issues exist; or (3) that Federal, State, 
local, or tribal laws are being or may 
be violated. 

(d) General categories of actions eligible 
for exclusion. Actions consistent with 
any of the following categories are eli-
gible for a categorical exclusion: 

(1) Actions which are solely directed 
toward minor rehabilitation of existing 
facilities, functional replacement of 
equipment, or towards the construc-
tion of new ancillary facilities adjacent 
or appurtenant to existing facilities; 

(2) Other actions specifically allowed 
in program specific subparts of this 
regulation; or 

(3) Other actions developed in accord-
ance with paragraph (f) of this section. 
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