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may be made at any time prior to pay-
ment of a debt. However, where these 
charges have been collected prior to 
the waiver decision, they will not be 
refunded. The Administrator’s decision 
to waive or not waive collection of 
these charges is a final agency action. 

§ 13.12 Interest and charges pending 
waiver or review. 

Interest, penalty charges and admin-
istrative costs will continue to accrue 
on a debt during administrative appeal, 
either formal or informal, and during 
waiver consideration by the Agency; 
except, that interest, penalty charges 
and administrative costs will not be as-
sessed where a statute or a regulation 
specifically prohibits collection of the 
debt during the period of the adminis-
trative appeal or the Agency review. 

§ 13.13 Contracting for collection serv-
ices. 

EPA will use private collection serv-
ices where it determines that their use 
is in the best interest of the Govern-
ment. Where EPA determines that 
there is a need to contract for collec-
tion services it will— 

(a) Retain sole authority to resolve 
any dispute by the debtor of the valid-
ity of the debt, to compromise the 
debt, to suspend or terminate collec-
tion action, to refer the debt to DOJ 
for litigation, and to take any other 
action under this part which does not 
result in full collection of the debt; 

(b) Require the contractor to comply 
with the Privacy Act of 1974, as amend-
ed, to the extent specified in 5 U.S.C. 
552a(m), with applicable Federal and 
State laws pertaining to debt collec-
tion practices (e.g., the Fair Debt Col-
lection Practices Act (15 U.S.C. 1692 et 
seq.)), and with applicable regulations 
of the Internal Revenue Service; 

(c) Require the contractor to account 
accurately and fully for all amounts 
collected; and 

(d) Require the contractor to provide 
to EPA, upon request, all data and re-
ports contained in its files relating to 
its collection actions on a debt. 

§ 13.14 Use of credit reporting agen-
cies. 

EPA reports delinquent debts to ap-
propriate credit reporting agencies. 

(a) EPA provides the following infor-
mation to the reporting agencies: 

(1) A statement that the claim is 
valid and is overdue; 

(2) The name, address, taxpayer iden-
tification number and any other infor-
mation necessary to establish the iden-
tity of the debtor; 

(3) The amount, status and history of 
the debt; and 

(4) The program or pertinent activity 
under which the debt arose. 

(b) Before disclosing debt informa-
tion, EPA will: 

(1) Take reasonable action to locate 
the debtor if a current address is not 
available; and 

(2) If a current address is available, 
notify the debtor by certified mail, re-
turn receipt requested, that: 

(i) The designated EPA official has 
reviewed the claim and has determined 
that it is valid and overdue; 

(ii) That within 60 days EPA intends 
to disclose to a credit reporting agency 
the information authorized for disclo-
sure by this subsection; and 

(iii) The debtor can request a com-
plete explanation of the claim, can dis-
pute the information in EPA’s records 
concerning the claim, and can file for 
an administrative review, waiver or re-
consideration of the claim, where ap-
plicable. 

(c) Before information is submitted 
to a credit reporting agency, EPA will 
provide a written statement to the re-
porting agency that all required ac-
tions have been taken. Additionally, 
EPA will, thereafter, ensure that the 
credit reporting agency is promptly in-
formed of any substantive change in 
the conditions or amounts of the debt, 
and promptly verify or correct infor-
mation relevant to the claim. 

(d) If a debtor disputes the validity of 
the debt, the credit reporting agency 
will refer the matter to the appropriate 
EPA official. The credit reporting 
agency will exclude the debt from its 
reports until EPA certifies in writing 
that the debt is valid. 

§ 13.15 Taxpayer information. 
(a) The Administrator may obtain a 

debtor’s current mailing address from 
the Internal Revenue Service. 

(b) Addresses obtained from the In-
ternal Revenue Service will be used by 

VerDate May<21>2004 14:16 Aug 02, 2004 Jkt 203140 PO 00000 Frm 00187 Fmt 8010 Sfmt 8010 Y:\SGML\203140T.XXX 203140T



188 

40 CFR Ch. I (7–1–04 Edition) § 13.16 

the Agency, its officers, employees, 
agents or contractors and other Fed-
eral agencies only to collect or dispose 
of debts, and may be disclosed to credit 
reporting agencies only for the purpose 
of their use in preparing a commercial 
credit report on the taxpayer for use by 
EPA. 

§ 13.16 Liquidation of collateral. 

Where the Administrator holds a se-
curity instrument with a power of sale 
or has physical possession of collateral, 
he may liquidate the security or collat-
eral and apply the proceeds to the over-
due debt. EPA will exercise this right 
where the debtor fails to pay within a 
reasonable time after demand, unless 
the cost of disposing of the collateral is 
disproportionate to its value or special 
circumstances require judicial fore-
closure. However, collection from other 
businesses, including liquidation of se-
curity or collateral, is not a pre-
requisite to requiring payment by a 
surety or insurance company unless ex-
pressly required by contract or statute. 
The Administrator will give the debtor 
reasonable notice of the sale and an ac-
counting of any surplus proceeds and 
will comply with any other require-
ments of law or contract. 

§ 13.17 Suspension or revocation of li-
cense or eligibility. 

When collecting statutory penalties, 
forfeitures, or debts for purposes of en-
forcement or compelling compliance, 
the Administrator may suspend or re-
voke licenses or other privileges for 
any inexcusable, prolonged or repeated 
failure of a debtor to pay a claim. Addi-
tionally, the Administrator may sus-
pend or disqualify any contractor, 
lender, broker, borrower, grantee or 
other debtor from doing business with 
EPA or engaging in programs EPA 
sponsors or funds if a debtor fails to 
pay its debts to the Government within 
a reasonable time. Debtors will be noti-
fied before such action is taken and ap-
plicable suspension or debarment pro-
cedures will be used. The Adminis-
trator will report the failure of any 
surety to honor its obligations to the 
Treasury Department for action under 
6 U.S.C. 11. 

§ 13.18 Installment payments. 
(a) Whenever, feasible, and except as 

otherwise provided by law, debts owed 
to the United States, together with in-
terest, penalty and administrative 
costs, as required by § 13.11, will be col-
lected in a single payment. However, 
where the Administrator determines 
that a debtor is financially unable to 
pay the indebtedness in a single pay-
ment or that an alternative payment 
mechanism is in the best interest of 
the United States, the Administrator 
may approve repayment of the debt in 
installments. The debtor has the bur-
den of establishing that it is finan-
cially unable to pay the debt in a sin-
gle payment or that an alternative 
payment mechanism is warranted. If 
the Administrator agrees to accept 
payment by installments, the Adminis-
trator may require a debtor to execute 
a written agreement which specifies all 
the terms of the repayment arrange-
ment and which contains a provision 
accelerating the debt in the event of 
default. The size and frequency of in-
stallment payments will bear a reason-
able relation to the size of the debt and 
the debtor’s ability to pay. The install-
ment payments will be sufficient in 
size and frequency to liquidate the debt 
in not more than 3 years, unless the 
Administrator determines that a 
longer period is required. Installment 
payments of less than $50 per month 
generally will not be accepted, but may 
be accepted where the debtor’s finan-
cial or other circumstances justify. If 
the debt is unsecured, the Adminis-
trator may require the debtor to exe-
cute a confess-judgment note with a 
tax carry-forward and a tax carry-back 
provision. Where the Administrator se-
cures a confess-judgment note, the Ad-
ministrator will provide the debtor a 
written explanation of the con-
sequences of the debtor’s signing the 
note. 

(b) If a debtor owes more than one 
debt and designates how a voluntary 
installment payment is to be applied 
among the debts, that designation will 
be approved if the Administrator deter-
mines that the designation is in the 
best interest of the United States. If 
the debtor does not designate how the 
payment is to be applied, the Adminis-
trator will apply the payment to the 
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