Environmental Protection Agency

10. Assistance provided by the Office of Re-
search and Development under the Clean Air
Act of 1977, as amended; Pub. L. 95-95; 42
U.S.C. et seq.; Clean Water Act of 1977, as
amended; Pub. L. 95-217; 33 U.S.C. 1251 et seq.,
section 8001 of the Solid Water Disposal Act,
as amended by the Resource Conservation
and Recovery Act of 1976; Pub. L. 94-580; 42
U.S.C. 6901, Public Health Service Act as
amended by the Safe Drinking Water Act as
amended by Pub. L. 95-190; Federal Insecti-
cide, Fungicide and Rodenticide Act; Pub. L.
95-516; 7 U.S.C. 136 et seq., as amended by
Pub. L.’s 94-140 and 95-396; Toxic Substances
Control Act; 15 U.S.C. 2609; Pub. L. 94-469.
(ORD 66.500)

11. Assistance provided by the Office of Re-
search and Development under the Clean Air
Act of 1977, as amended; Pub. L. 95-95; 42
U.S.C. 7401 et seq. (ORD 66.501)

12. Assistance provided by the Office of Re-
search and Development under the Federal
Insecticide, Fungicide and Rodenticide Act,
Pub. L. 95-516, 7 U.S.C. 136 et seq., as amended
by Pub. L.’s 94-140 and 95-396. (ORD 66.502)

13. Assistance provided by the Office of Re-
search and Development under the Solid
Waste Disposal Act, as amended by the Re-
source Conservation and Recovery Act of
1976; 42 U.S.C. 6901, Pub. L. 94-580, section
8001. (ORD 66.504)

14. Assistance provided by the Office of Re-
search and Development under the Clean
Water Act of 1977, as amended; Pub. L. 95-217;
33 U.S.C. 1251 et seq. (ORD 66.505)

15. Assistance provided by the Office of Re-
search and Development under the Public
Health Service Act as amended by the Safe
Drinking Water Act, as amended by Pub. L.
95-190 (ORD 66.506)

16. Assistance provided by the Office of Re-
search and Development under the Toxic
Substances Control Act; Pub. L. 94-469; 15
U.S.C. 2609; section 10. (ORD 66.507)

17. Assistance provided by the Office of Ad-
ministration, including but not limited to:
Clean Air Act of 1977, as amended, Pub. L. 95—
95; 42 U.S.C. 7401 et seq., Clean Water Act of
1977, as amended; Pub. L. 95-217; 33 U.S.C.
1251 et seq.; Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976; 42 U.S.C. 6901; Pub. L.
94-580; Federal Insecticide, Fungicide and
Rodenticide Act; Pub. L. 92-516; 7 U.S.C. 136
et seq. as amended by Pub. L.’s 94-140 and 95-
396; Public Health Service Act, as amended
by the Safe Drinking Water Act, as amended
by Pub. L. 95-190. (OA 66.600)

18. Assistance provided by the Office of Ad-
ministration under the Clean Water Act of
1977, as amended; Pub. L. 95-217; section 213;
33 U.S.C. 1251 et seq. (OA 66.603)

19. Assistance provided by the Office of En-
forcement Counsel under the Federal Insecti-
cide and Rodenticide Act, as amended; Pub.
L. 92-516; 7 U.S.C. 136 et seq., as amended by
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Pub. L. 94-140, section 23(a) and Pub. L. 95-
396. (OA 66.700)

20. Assistance provided by the Office of
Solid Waste and Emergency Response under
the Comprehensive Environmental Re-
sponses, Compensation and Liability Act of
1980; Pub. L. 96-510, section 3012, 42 U.S.C.
9601, et seq. (OSW—number not to be assigned
since Office of Management and Budget does
not catalog one-year programs.)

21. Assistance provided by the Office of
Water under the Clean Water Act as amend-
ed; Pub. L. 97-117, 33 U.S.C. 1313. (OW—66.454)
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AUTHORITY: 16 U.S.C. 2401 et seq., as amend-
ed, 16 U.S.C. 2403a.

SOURCE: 66 FR 63468, Dec. 6, 2001, unless
otherwise noted.

§8.1 Purpose.

(a) This part is issued pursuant to the
Antarctic Science, Tourism, and Con-
servation Act of 1996. As provided in
that Act, this part implements the re-
quirements of Article 8 and Annex | to
the Protocol on Environmental Protec-
tion to the Antarctic Treaty of 1959 and
provides for:

(1) The environmental impact assess-
ment of nongovernmental activities,
including tourism, for which the
United States is required to give ad-
vance notice under paragraph 5 of Arti-
cle VII of the Antarctic Treaty of 1959;
and

(2) Coordination of the review of in-
formation regarding environmental im-
pact assessment received by the United

139



§8.2

States from other Parties under the
Protocol.

(b) The procedures in this part are
designed to: ensure that nongovern-
mental operators identify and assess
the potential impacts of their proposed
activities, including tourism, on the
Antarctic environment; that operators
consider these impacts in deciding
whether or how to proceed with pro-
posed activities; and that operators
provide environmental documentation
pursuant to the Act and Annex | of the
Protocol. These procedures are con-
sistent with and implement the envi-
ronmental impact assessment provi-
sions of Article 8 and Annex | to the
Protocol on Environmental Protection
to the Antarctic Treaty.

§8.2 Applicability and effect.

(@) This part is intended to ensure
that potential environmental effects of
nongovernmental activities under-
taken in Antarctica are appropriately
identified and considered by the oper-
ator during the planning process and
that to the extent practicable, appro-
priate environmental safeguards which
would mitigate or prevent adverse im-
pacts on the Antarctic environment
are identified by the operator.

(b) The requirements set forth in this
part apply to nongovernmental activi-
ties for which the United States is re-
quired to give advance notice under
paragraph 5 of Article VII of the Ant-
arctic Treaty of 1959: All nongovern-
mental expeditions to and within Ant-
arctica organized in or proceeding from
its territory.

(c) This part does not apply to activi-
ties undertaken in the Antarctic Trea-
ty area that are governed by the Con-
vention on the Conservation of Ant-
arctic Marine Living Resources or the
Convention for the Conservation of
Antarctic Seals. Persons traveling to
Antarctica are subject to the require-
ments of the Marine Mammal Protec-
tion Act, 16 U.S.C. 1371 et seq.

§8.3 Definitions.

As used in this part:

Act means 16 U.S.C. 2401 et seq., Pub-
lic Law 104-227, the Antarctic Science,
Tourism, and Conservation Act of 1996.

40 CFR Ch. | (7-1-04 Edition)

Annex | refers to Annex |, Environ-
mental Impact Assessment, of the Pro-
tocol.

Antarctic environment means the nat-
ural and physical environment of Ant-
arctica and its dependent and associ-
ated ecosystems, but excludes social,
economic, and other environments.

Antarctic Treaty area means the area
south of 60 degrees south latitude.

Antarctic Treaty Consultative Meeting
(ATCM) means a meeting of the Parties
to the Antarctic Treaty, held pursuant
to Article 1X(1) of the Treaty.

Antarctica means the Antarctic Trea-
ty area; i.e., the area south of 60 de-
grees south latitude.

Comprehensive Environmental Evalua-
tion (CEE) means a study of the reason-
ably foreseeable potential effects of a
proposed activity on the Antarctic en-
vironment, prepared in accordance
with the provisions of this part and in-
cludes all comments received thereon.
(See: §8.8.)

Environmental document or environ-
mental documentation (Document) means
a preliminary environmental review
memorandum, an initial environ-
mental evaluation, or a comprehensive
environmental evaluation.

Environmental impact assessment (EIA)
means the environmental review proc-
ess required by the provisions of this
part and by Annex | of the Protocol,
and includes preparation by the oper-
ator and U.S. government review of an
environmental document, and public
access to and circulation of environ-
mental documents to other Parties and
the Committee on Environmental Pro-
tection as required by Annex | of the
Protocol.

EPA means the Environmental
tection Agency.

Expedition means any activity under-
taken by one or more nongovernmental
persons organized within or proceeding
from the United States to or within the
Antarctic Treaty area for which ad-
vance notification is required under
Paragraph 5 of Article VII of the Trea-
ty.

Impact means impact on the Ant-
arctic environment and dependent and
associated ecosystems.

Initial Environmental Evaluation (IEE)
means a study of the reasonably fore-
seeable potential effects of a proposed

Pro-
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