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request will be considered received as 
of the date it is received by the correct 
FOI Office. Misdirected requests will 
not be considered received by EPA 
until the appropriate FOI Office re-
ceives the request. For proper han-
dling, you should mark both your re-
quest letter and its envelope or e-mail 
subject line ‘‘Freedom of Information 
Act Request.’’ You should also include 
your name, mailing address, and day-
time telephone number in the event we 
need to contact you. 

(b) EPA employees may attempt in 
good faith to comply with oral requests 
for inspection or disclosure of EPA 
records publicly available under 
§ 2.201(a)–(b) , but such requests are not 
subject to the FOIA or the regulations 
in this part. 

(c) Description of records sought. Your 
request should reasonably describe the 
records you are seeking in a way that 
will permit EPA employees to identify 
and locate them. Whenever possible, 
your request should include specific in-
formation about each record sought, 
such as the date, title or name, author, 
recipient, and subject matter. If 
known, you should include any file des-
ignations or descriptions for the 
records that you want. The more spe-
cific you are about the records or type 
of records that you want, the more 
likely EPA will be able to identify and 
locate records responsive to your re-
quest. If EPA determines that your re-
quest does not reasonably describe the 
records, it will tell you either what ad-
ditional information you need to pro-
vide or why your request is otherwise 
insufficient. EPA will also give you an 
opportunity to discuss and modify your 
request to meet the requirements of 
this section. Should it be necessary for 
you to provide a revised description of 
the records you are seeking, the time 
necessary to do so will be excluded 
from the statutory 20 working day pe-
riod (or any authorized extension of 
time) that EPA has to respond to your 
request as discussed in § 2.104. 

(d) Agreement to pay fees. If you make 
a FOIA request, EPA will consider your 
request to be an agreement that you 
will pay all applicable fees charged 
under § 2.107, up to $25.00, unless you 
seek a waiver of fees. The EPA office 
responsible for responding to your re-

quest ordinarily will confirm this 
agreement in writing. When making a 
request, you may specify a willingness 
to pay a greater or lesser amount. 
Should it be necessary for you to pro-
vide a written agreement to pay addi-
tional fees, the time necessary to do so 
will be excluded from the statutory 20 
working day period (or any authorized 
extension of time). 

§ 2.103 Responsibility for responding 
to requests. 

(a) In general. Except as stated in 
paragraphs (c), (d), (e), and (f) of this 
section, the EPA office that has posses-
sion of that record is the office respon-
sible for responding to you. In deter-
mining which records are within the 
scope of a request, an office will ordi-
narily include only those records in its 
possession as of the date the request 
was received in the Headquarters or 
Regional FOI Office. If any other date 
is used, the office will inform you of 
that date. 

(b) Authority to grant or deny requests. 
The head of an office, or that individ-
ual’s designee, is authorized to grant or 
deny any request for a record of that 
office or other Agency records when ap-
propriate. 

(c) Authority to grant or deny fee waiv-
ers or requests for expedited treatment. 
The head of the Headquarters FOIA Of-
fice and Regional FOI Officers, or their 
designees, are authorized to grant or 
deny fee waivers or requests for expe-
dited treatment. 

(d) Consultations and referrals. When a 
request to EPA seeks records in its 
possession that originated with an-
other Federal agency, the EPA office 
receiving the request shall either: 

(1) Consult with the Federal agency 
where the record or portion thereof 
originated and then respond to your re-
quest, or 

(2) Direct the FOI Office to refer your 
request to the Federal agency where 
the record or portion thereof origi-
nated. Whenever all or any part of the 
responsibility for responding to a re-
quest has been referred to another 
agency, the FOI Office will notify you 
accordingly. 

(e) Law enforcement information. 
Whenever a request is made for a 

VerDate May<21>2004 14:16 Aug 02, 2004 Jkt 203140 PO 00000 Frm 00026 Fmt 8010 Sfmt 8010 Y:\SGML\203140T.XXX 203140T



27 

Environmental Protection Agency § 2.104 

record containing information that re-
lates to an investigation of a possible 
violation of law and was originated by 
another agency, the receiving office 
will either direct the FOI Office to 
refer the request to that other agency 
or consult with that other agency prior 
to making any release determination. 

§ 2.104 Responses to requests and ap-
peals. 

(a) Unless the Agency and the re-
quester have agreed otherwise, or when 
unusual circumstances exist as pro-
vided in paragraph (e) of this section, 
EPA offices will respond to requests no 
later than 20 working days from the 
date the request is received and logged 
in by the appropriate FOI Office. EPA 
will ordinarily respond to requests in 
the order in which they were received. 
If EPA fails to respond to your request 
within the 20 working day period, or 
any authorized extension of time, you 
may seek judicial review to obtain the 
records without first making an admin-
istrative appeal. 

(b) On receipt of a request, the FOI 
Office ordinarily will send a written ac-
knowledgment advising you of the date 
it was received and of the processing 
number assigned to the request for fu-
ture reference. 

(c) Multitrack processing. The Agency 
uses three or more processing tracks 
by distinguishing between simple and 
complex requests based on the amount 
of work and/or time needed to process 
the request, including limits based on 
the number of pages involved. The 
Agency will advise you of the proc-
essing track in which your request has 
been placed and of the limits of the dif-
ferent processing tracks. The Agency 
may place your request in its slower 
track(s) while providing you the oppor-
tunity to limit the scope of your re-
quest in order to qualify for faster 
processing within the specified limits 
of the faster track(s). If your request is 
placed in a slower track, the Agency 
will contact you either by telephone or 
by letter, whichever is most efficient 
in each case. 

(d) Unusual circumstances. When the 
statutory time limits for processing a 
request cannot be met because of ‘‘un-
usual circumstances,’’ as defined in the 
FOIA, and the time limits are extended 

on that basis, you will be notified in 
writing, as soon as practicable, of the 
unusual circumstances and of the date 
by which processing of the request 
should be completed. When the exten-
sion is for more than 10 working days, 
the Agency will provide you with an 
opportunity either to modify the re-
quest so that it may be processed with-
in the 10 working day time limit exten-
sion or to arrange an alternative time 
period for processing the original or 
modified request. 

(e) Expedited processing. (1) Requests 
or appeals will be taken out of order 
and given expedited treatment when-
ever EPA determines that such re-
quests or appeals involve a compelling 
need, as follows: 

(i) Circumstances in which the lack 
of expedited treatment could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; or 

(ii) An urgency to inform the public 
about an actual or alleged Federal gov-
ernment activity, if the information is 
requested by a person primarily en-
gaged in disseminating information to 
the public. 

(2) A request for expedited processing 
must be made at the time of the initial 
request for records or at the time of ap-
peal. 

(3) If you are seeking expedited proc-
essing, you must submit a statement, 
certified to be true and correct to the 
best of your knowledge and belief, ex-
plaining in detail the basis for the re-
quest. For example, if you fit within 
the category described in paragraph 
(e)(1)(ii) of this section and are not a 
full-time member of the news media, 
you must establish that you are a per-
son whose primary professional activ-
ity or occupation is information dis-
semination, although it need not be 
your sole occupation. If you fit within 
the category described in paragraph 
(e)(1)(ii) of this section, you must also 
establish a particular urgency to in-
form the public about the government 
activity involved in the request, be-
yond the public’s right to know about 
government activity generally. 

(4) Within 10 calendar days from the 
date of your request for expedited proc-
essing, the head of the Headquarters 
FOI Staff or Regional FOI Officer will 
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