Environmental Protection Agency

§435.46 Pretreatment standards of
performance for existing sources
(PSES).

Except as provided in 40 CFR 403.7
and 403.13, any existing source with dis-
charges subject to this subpart that in-
troduces pollutants into a publicly
owned treatment works must comply
with 40 CFR part 403 and achieve the
following pretreatment standards for
existing sources (PSES).

PSES EFFLUENT LIMITATIONS

Pollutant pa-

PSES effluent limi-
rameter i

Stream tations

Produced Water ...........

Drilling Fluids and Drill
Cuttings Well Treat-
ment.

Workover and Comple-
tion Fluids.

Produced Sand ...

Deck Drainage ...

No discharge.

No discharge.

No discharge.
No discharge.

§435.47 Pretreatment standards of
performance for new sources
(PSNS).

Except as provided in 40 CFR 403.7
and 403.13, any new source with dis-
charges subject to this subpart that in-
troduces pollutants into a publicly
owned treatment works must comply
with 40 CFR part 403 and achieve the
following pretreatment standards for
new sources (PSNS).

PSNS EFFLUENT LIMITATIONS

PSNS effluent limi-
tations

Pollutant

Stream parameter

Produced Water
(all facilities).

Drilling fluids and
Drill Cuttings.

Well Treatment,
Workover and
Completion
Fluids.

Produced Sand .....

Deck Drainage ......

No discharge.

No discharge.

No discharge.

No discharge.
No discharge.
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APPENDIX 1 TO SUBPART D OF PART
435—PROCEDURE FOR DETERMINING
WHEN COASTAL COOK INLET OPERA-
TORS QUALIFY FOR AN EXEMPTION
FROM THE ZERO DISCHARGE RE-
QUIREMENT FOR EMO-CUTTINGS AND
SBF-CUTTINGS IN COASTAL COOK
INLET, ALASKA

1.0 SCOPE AND APPLICATION

This appendix is to be used to determine
whether a Cook Inlet, Alaska, operator in
Coastal waters (Coastal Cook Inlet operator)
qualifies for the exemption to the zero dis-
charge requirement established by 40 CFR
435.43 and 435.45 for drill cuttings associated
with the following non-aqueous drilling
fluids: enhanced mineral oil based drilling
fluids (EMO-cuttings) and synthetic-based
drilling fluids (SBF-cuttings). Coastal Cook
Inlet operators are prohibited from dis-
charging oil-based drilling fluids. This ap-
pendix is intended to define those situations
under which technical limitations preclude
Coastal Cook Inlet operators from complying
with the zero discharge requirement for
EMO-cuttings and SBF-cuttings. Coastal
Cook Inlet operators that qualify for this ex-
emption may be authorized to discharge
EMO-cuttings and SBF-cuttings subject to
the limitations applicable to operators in
Offshore waters (see subpart A of this part).

2.0 METHOD

2.1 Any Coastal Cook Inlet operator must
achieve the zero discharge limit for EMO-
cuttings and SBF-cuttings unless it success-
fully demonstrates that technical limita-
tions prevent it from being able to dispose of
its EMO-cuttings or SBF-cuttings through
on-site annular disposal, injection into a
Class Il underground injection control (UIC)
well, or onshore land application.

2.2 To successfully demonstrate that
technical limitations prevent it from being
able to dispose of its EMO-cuttings or SBF-
cuttings through on-site annular disposal, a
Coastal Cook Inlet operator must show that
it has been unable to establish formation in-
jection in nearby wells that were initially
considered for annular or dedicated disposal
of EMO-cuttings or SBF-cuttings or prove to
the satisfaction of the Alaska Oil and Gas
Conservation Commission (AOGCC) that the
EMO-cuttings or SBF-cuttings will be con-
fined to the formation disposal interval. This
demonstration must include:

a. Documentation, including engineering
analysis, that shows (1) an inability to estab-
lish formation injection (e.g., formation is
too tight), (2) an inability to confine EMO-
cuttings or SBF-cuttings in disposal forma-
tion (e.g., no confining zone or adequate bar-
rier to confine wastes in formation), or (3)
the occurrence of high risk emergency (e.g.,
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mechanical failure of well, loss of ability to
inject that risks loss of well which would
cause significant economic harm or create a
substantial risk to safety); and

b. A risk analysis of alternative disposal
options, including environmental assess-
ment, human health and safety, and eco-
nomic impact, that shows discharge as the
lowest risk option.

2.3 To successfully demonstrate that
technical limitations prevent it from being
able to dispose of its EMO-cuttings or SBF-
cuttings through injection into a Class Il
UIC well, a Coastal Cook Inlet operator must
show that it has been unable to establish in-
jection into a Class Il UIC well or prove to
the satisfaction of the Alaska Oil and Gas
Conservation Commission (AOGCC) that the
EMO-cuttings or SBF-cuttings will be con-
fined to the formation disposal interval. This
demonstration must include:

a. Documentation, including engineering
analysis, that shows the inability to confine
EMO-cuttings or SBF-cuttings in a Class Il
UIC well (e.g., no confining zone or adequate
barrier to confine wastes in formation);

b. Documentation demonstrating that no
Class Il UIC well is accessible (e.g., operator
does not own, competitor will not allow in-
jection); and

c. A risk analysis of alternative disposal
option, including environmental assessment,
human health and safety, and economic im-
pact, that shows discharge as the lowest risk
option.

2.4 To successfully demonstrate that
technical limitations prevent it from being
able to dispose of its EMO-cuttings or SBF-
cuttings through land application, a Coastal
Cook Inlet operator must show that it has
been unable to handle drilling waste or dis-
pose of EMO-cuttings or SBF-cuttings at an
appropriate land disposal site. This dem-
onstration must include:

a. Documentation of site restrictions that
preclude land application (e.g., no land dis-
posal sites available);

b. Documentation of the platform’s lack of
capacity for adequate storage of EMO-
cuttings or SBF-cuttings (e.g., limited stor-
age or room for cuttings transfer); or

c. Documentation of inability to transfer
EMO-cuttings or SBF-cuttings from plat-
form to land for disposal (e.g., extremely low
tides, high wave action).

3.0 PROCEDURE

3.1 Except as described in Section 3.2 of
this appendix, a Coastal Cook Inlet operator
believing that it qualifies for the exemption
to the zero discharge requirement for EMO-
cuttings or SBF-cuttings must apply for and
obtain an individual NPDES permit prior to
discharging EMO-cuttings or SBF-cuttings
to waters of the United States.

3.2 Discharges occurring as the result a
high risk emergency (e.g., mechanical failure
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of well, loss of ability to inject that risks
loss of well which would cause significant
economic harm or safety) may be authorized
by a general NPDES permit provided that:

a. The Coastal Cook Inlet operator satis-
factorily demonstrates to EPA Region 10 the
fulfillment of the other exemption require-
ments described in Section 2.0 of this appen-
dix, or

b. The general permit allows for high risk
emergency discharges and provides Report-
ing Requirements to EPA Region 10 imme-
diately upon commencing discharge.

[66 FR 6918, Jan. 22, 2001]

Subpart E—Agricultural and
Wildlife Water Use Subcategory

§435.50 Applicability; description of
the beneficial use subcategory.

The provisions of this subpart are ap-
plicable to those onshore facilities lo-
cated in the continental United States
and west of the 98th meridian for which
the produced water has a use in agri-
culture or wildlife propagation when
discharged into navigable waters.
These facilities are engaged in the pro-
duction, drilling, well completion, and
well treatment in the oil and gas ex-
traction industry.

§435.51 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the gen-
eral definitions, abbreviations, and
methods of analysis set forth in 40 CFR
part 401 shall apply to this subpart.

(b) The term ‘‘onshore” shall mean
all land areas landward of the terri-
torial seas as defined in 40 CFR
125.1(9Q).

(c) The term ‘‘use in agricultural or
wildlife propagation’” means that the
produced water is of good enough qual-
ity to be used for wildlife or livestock
watering or other agricultural uses and
that the produced water is actually put
to such use during periods of discharge.

§435.52 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

Except as provided in §§125.30
through 125.32, any existing point
source subject to this subpart shall

346



