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AGREEME

This Agreement, is mutually entered into by and between
the UNITED FOOD AND COMMERCIAL WORKERS
UNION, LOCAL’S 881 AND 1540, chartered by the
United Food and Commercial Workers Intemational Union,
AFL-CIO-CLC, as party of the first part and hereinafter
referred to as the Union, and DOMINICK’S FINER
FOODS, INC, er its successor, as pasty of the second part,
and hereinafter referred to as the “Company” or
“Employer”.

‘The parties to this Agreement agree that they will not dis-
criminate against any employee, or prospective employee,
because of age, race, sex, religion, color, national origin or
Union affiliation.

ARTICLE | - INTENT AND PURPOSE

14 The Employer and the Union each represent that the
purpose and intent of this Agreement is to promote
cooperation and harmony, to recognize mutual inter-
ests, to provide a channel through which information
and problems may be transmitted from one to the
other, to formulate rules to govemn the relationship
between the Union and the Employer, to promote
efficiency and service and so set forth herein the
basic agreements covering rates of pay, hours of
work and conditions of employment. .

1.2 The Company recognizes the Union as the sole col-
lective bargaining agency for all of the employees, as
hereinafter set forth, employed at the retail stores of
DOMINICK’S FINER FOODS, INC. in the geo-
graphical jurisdiction of the Union.

ARTICLE Il - COVERAGE

21 The term “Company” as used in this Agreement shall
refer and relate to all retail food stores now owned
and/or operated by the Company located within the
geographical jurisdiction of the Local Union, and
such new retail food stores as the Company shall
operate during the term of this Agreement. The
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terms and conditions of this Agreement shal) apply to
all. operators of concessions, leased or licensed
depa.rtmentsoftheCompanyOpemtjnginthestores

- described above.

The term “employees” as used in this Agreement
shall include alt employees working in the retail food
stores of the Company tincluding employees working
in leased and/or licensed departments and all conces-
sion departments within the store, except its employ-
ees in the meat department, one (1) Store Manager,
one (1) Co-Manager, and one (1) Mini-Combo
Manager where the Company operates such a depart-
ment in its stores.

It is agreed that only unit employees covered by the
Collective Bargaining Agreement shalt perform ail
work, services and handling or selling of merchan-
dise in the Employer’s store and that the Store
Manager, Co-Manager or other supervisors shall not
perform bargaining unit work, except under the fol-
lowing conditions: :

3} When the Store experiences a surge in busi-
ness (a sudden, unexpected increase in cus-
tomers). In such cases, management may bag
customers orders, operate a cash register or
perform other work on the “front end” of the
store in connection with servicing customers
during such a surge in business.

b}  When providing routine customer assistance.
In the event that such routine customer service
invelves the stocking of out-of-stock items by
management, such shall be limited to the
stocking of one (1) casc of merchandise per
out-of-stock item. It is further agreed that it
shall not be a violation of this Section for a
Store Manager, Co-Manager or other supervi-
sory employee to assist a customer, but such
provision shall not be used to replace a bar-

gaining unit employee.

e)

9)

When sporadically re-shelving stock dis-
Placed by customers, .

When checking in direct delivery salesper-
sons.

When providing einpioyee training,

- When caused by any emergency occasioned

by an.accident, Act of God, or mechanical or

- electronic equipment failure requiring imme-

diate remedial action.

(1) When an employee has failed to report
for work as scheduled; or

(2)  When an employee has called in to
report his/her absence and management
is making a good faith effort to call in,
by seniority and classification, a
replacement pursuant to Section 8.11.

The Store Manager or Co-Manager will
not replace cashiers for breaks or lunch
periods except as otherwise provided
for above.

In the event of a violation of this
Section, the employee reporting the
violation of this Section shall receive
four (4) hours straight-time pay.
Should the violation be reported by the
Business Representative, then the most
senior employee working at the time of
the violation shall receive four C))
hours straight-time pay. Any violation
found and reported on Sundays and
holidays shall be paid at six (6) hours
straight-time pay. 1f more than one per-
son is involved in the violation, the two
(2) most senior employees working at
the time of the violation shall receive al}
monies due. Prohibited work per-
formed by more than one supervisory
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employee shall be treated as separate
violations and payment will be made
accordingly. Any pay due under this
paragraph shall be reflected on the
employee’s time record at the time the
violation is reported and the payment
shall be incorporated in the next pay-
check due the employee. It shall not be
-a violation of this Section for a Store
Manager, Co-manager, or other super-
visory employee to assist a customer,
but this is not to be as a replacement of
a bargaining unit employee in the per-
formance of his or her job.

ARTICLE I - UNION AFFILIATION

The Company agrees that there shall be no discrimi-
nation against any employee because of Union affil-
iation or activity.

It is agreed that an employee of the Company, upon
being elected or appointed to office in the Union shall

. be granted a leave of absence for a period up to three

(3) years, and upon expiration of such leave shall be
reinstated in a similar position as that held when
granted the leave of absence.

ARTICLE IV - UNIiON SHOP

It shall be a condition of employment that all
employees of the Company covered by this
Agreement who are members of the Union in good
standing on the execution date of this Agreement
shall remain members in good standing, and those
who are not members on the execution date of this
Agreement shall, on the thirty-first (31st) day fol-
lowing the execution date of this Agreement, become
and remain members in good standing in the Union.
It shall also be a condition of employment that all
employees covered by this Agreement and hired on
or after its execution date shall, on the thirty-first
(31st) day following the beginning of such employ-

ment, become and remain members in good standing -
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in the Union. The Company may secure new
employees from any source whatsoever, During the
first forty-five (45) days of employment, a new

- employee shall be on a trial basis and may be dis-

charged at the discretion of the Company provided,
however, that the aforementioned forty-five (45) day
period may be extended to sixty (60) days by mutua!
agreement between the Employer and the Union.

- Any extension to the probationary period will be in

writing signed by the Employer, the Union, and the
affected employee.

"The probationary period for Utility Clerks shall be

sixty (60) days from commencement of employment
during which period only the wage schedule of this
Agreement shall be applicable. There shall be no
extension of the probationary period.

The Employer shall have new employees fill out a
Union membership application at the same time the
employee fills out other employment forms required
by the Employer. At the end of each month, the
Employer shall transmit all such applications to the
appropriate Local Union.

During the probationary period only the wage sched-
ule, as provided for herein, shall be applicable to the
employee, unless otherwise provided for in this
Agreement.

Check-Off: “The Employer shall for the term of this
Agreement deduct initiation fees as authorized, and
shall deduct Union dues from the last pay of each
month of employees who are members of the Union
who individually certify in writing authorization for
such deductions. The authorization for such deduc-
tion may be revoked by the employee upon giving
thirty (30) days written notice to the Employer and
the Union. The Employer shall promptly remit all
sums deducted in this manner to the
Secretary-Treasurer of the Local Union.”

The Union shall indemnify and hold the Company
harmless on account of any liability claim, suit, pro-

5




L i o £

ceeding or dispute arising out of or in  connection
with, directly or indirectly, the discharge of any
employee at the Union’s request under Article IV of
the withholding of monies pursuant to this Section,

44 -ABC. Check-Off: “FThe Employer agrees to honor
and to transmit to the Union, contribution deductions
to the United Food and Commercial Workers
International Union Active Balivi Club from
employees who are Union members and who sign
deduction authorization cands. The deductions shali
be in the amounts and with the frequency specified
on the political contribution deduction authorization
cards.”

The Union shall indemnify and hold the Company
harmless on account of any lability claim, suit, pro-
ceeding or dispute arising out of or in connection
with, withholding of monies pursuant to this Section.

' V- GEMENT RIG

Subject to the provisions of this Agreement, the manage-
ment of the business, including the right to plan, determine,
direct and control store opetations and hours, the rght to
study and introduce new methods, facilities and products,
the right to direct and control the work force, including the
determination of its size and composition, the scheduling
and assignment of work, and also including the right to hire,
assign, demote, promole and transfer, to lay-off or reduce
the hours of work because of lack of work, to discipline,
suspend or discharpe for proper cause, and to establish and
maintain reasonable rules and regulations covering the
operation of the store, a violation of which shall be among
the causes for discharge, is vested in the Employer; provid-
ed, however, that these rights shall be exercised with due
regard for the rights of the employees. The listing of specif-
ic rights in this Agreement is not intended to be, nor shall it
be considered restrictive or a waiver of any rights of man-
agement not listed and not specifically surrendered herein,
whether or not such rights have been exercised by the
Emgployer in the past. '

6.2

6.3

LEWI-CLE CLAU

No salesman shall handle or stock any merchandise
in the store, excluding the meat department, except
rack jobbers and driver-salesmen engaged in servic-
ing the retail stores under prevailing practices with
merchandise directly from a defivery vehicle at the
point of delivery. His nnderstood that dic above shall
not apply in new stores during the first week after the
store is opened. In the event of violation. of this
Section, the employee reporting the violation of this
Section shall receive four (4) hours straight-time pay.
Should the violation be creported by the Union
Representative, then the most senior employee work-
ing a1 the time of the violation shall receive four (4)
hours straight-time pay. Any violation found and
reported on Sunday or Holidays shall be paid at six
{6) hours straight-time pay. If more than on¢ (1) per-
son is involved in the viofation, the two (2) most
senior employees warking shall receive the violation
pay or the employee reporting the violation shall
receive all monies due. Notwithstanding anything in
this Agreement to the contrary, it is agreed that on
Saturday and Sunday vendors may deliver, handle
and stock soda products, chips and any items appear-
ing in the Employer’s ad.

It shall be a violation of this Agreement for General
Merchandise Clerks, Bakery Clerks, Floral Clerks
and Salad/Bulk Food Clerks to perform regular clerk
duties. Any such employee performing regular clerk
duties shall be paid in accordance with Section 6.3
(b), {c) and (d} except at the rate of the next higher
regular clerk rate bracket.

It shall be a violation of this Agreement for Unility
Clerks to perfonn any duties other than those set
forth in 7.4(d). In order to insure compliance with
the provision, the parties agree as follows:

a)  The Employer shail post in each of its stores a
notice to the employees signed by an autho-
rized Employer representative instructing all
employees of the duties of Utility Clerks and
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instructing all employees that the performance
of any other duties constitutes a violation of
the Contract.

b)  Upon the first violation of this Section, the
Uality Clerks in the store involved shall be
paid the regular clerks starting rate for all
hours worked in the week or weeks in which
the violation occurred including hours worked
in performance of Utility Clerks' duties.

¢)  Upon asecond violation in the same store, all
Utility Clerks in the store involved shall be
paid the regular clerks starting rate for all

hours worked in the week or weeks in which

the violation occurred including hours worked
in performance of Utility Clerks’ duties.

d) Upon a third violation in the same store, all
Utility Clerks in the store involved shall be
paid double the Ulility Clerk’s rate for all
hours worked in the week or weeks in which
the violation occurred, including hours
worked in performance of Ulility Clerks’
duties.

ARTICLE VH - SENIORITY

“Seniority” shall be defined as the length of continu-
ous employment with the Employer within the bar-
gaining unit and shall begin with the employee’s last
date of employment. For senjonity purposes, a “date
of employment” shall mean a date the employee
actually commences work on the job. Seniority rank-
ing for employees commencing employment on the
same date shall be determined by the day and month
of birth. The employee whose day and moath of
birth is closest to January |, within the calendar year,
shall have the greatest seniority. Employees trans-
ferred into the bargaining unit from an employer’s
store, covered by contract with the United Food and
Commercial Workers Union Locals 881 and 1540,
shall maintain their previously acquired seniority.

12
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Supervisors transferred back to the bargaining unit
shall be credited for all seniority camed prior to the

supervisor’s promotion out of the bargaining unit.

No employee shall acquire any seniority rights until
he has been employed by the Company for at least
forty-five (45) days, provided that after forty-five
(43) days employment the seniority shall revert to the
last date of hire,

Ctility Clerks shall not acquire seniority rightswntjl
completion of their sixty (60) day probationary peri

od provided that after sixty (60) days emplweht
the seniority shall revert to the last date of hige. " -

Seniority may be broken only by quit, justifighle dis-
charge, layoff for one (1) year, employmeny outside
the bargaining unit for one (1) year or failure J§Tet

to work in accordance with the terms of a Jegve of
absence or recall from layoff.

In the application of the principles of senjority, there
shall be four (4) seniority groups, ranked in the fol-
lowing order:

(1)  Classified employees; {2) Regular Clerks; (3)
General Merchandise Clerks; Bakery Clerks;
Floral Clerks; Salad/Bulk Food Clerks; and {4)
Utility Clerks. The seniority groups are
defined as follows:

(a)  Classified Employees: Assistant Manager,
Produce Manager, Cashier - Bookkeeper /
Customer Service Manager, Head Clerk,
Floral Manager, File Maintenance Head,
Inventory Control Head and Bakery
Manager. Each group of classified employ-
ees shall constitute a separate seniority list-

ing.

(b  Regularclerks are all employees other than
classified employees, General
Merchandise Clerks, Bakery Clerks, Floral




(4)

Clerks, Salad/Bulk Food Clerks and Utifity ]

Clerks.

General Merchandise Clerks are all
employees working in a general merchan-
dise department. A peneral mevchandise
department is two (2) or more full aisles
which contain a majority of the merchan-
dise included in the department.
Merchandise included in the department
shall be limited to non-food items such as
housewares, light bulbs, greeting cards,
drug and health and beauty aids, etc.

Bakery Clerks are all employees working
exclusively in the Bakery Department.

Floral Clerks are all employees working
exclusively in the Floral Department.

Salad/Butk Food Clerks are all employees
working exclusively in the Salad and Bulk
Foods Department. .

Utility Clerks are all employees whose
duties are limited to sorting, bagging and
packaging sold merchandise, carrying and
foading sold merchandise; sweeping floors
anywhere in the store, cleaning the parking
lot and other adjacent areas outside the
store; filling bag racks; cleaning areas
around and in front of the checker lanes;
cleaning rest rooms; collecting and sorting
beverage containers; disposing of trash and
rubbish; washing and cleaning of shetves
and fronts of cases, without handling mer-
chandise; washing windows; posting of
window signs; setuming of merchandise
left by customers fom check stands to
shelves or displays; mopping of store;
blocking of shelves during a two (2) hour
period of time to commence one (1) hour
before store closing and ending one (1)
hour afler store closing. 1In twenty-four
(24) hour stores, blocking of shelves may
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be performed only during a two (2) hour
period between the hours of 10:00 PM.
and 2:00 AM. The Employer will notify
the Union in writing of the two (2) hour
period to be used by it for each store.

The transfer of an employee to a seniority group hav-
ing a higher wage schedule shall be deemed a pro-
motion. Such employee shall have two seniority
dates, to wit; the date of hire and date of promotion.

- Within the employee’s new seniority group, the date

of promotion shall apply. In the event an employee
is returned to a lower seniority group, the date of hire
shall apply. In the event an employee is retwmed to
their higher seniority group within three (3) months
after their involuntary demation to the lower senion-
ty group, the date of first promotion shall apply. in
the event an employee is returned to the higher
senionity classification afer three (3) months the
emgployees seniority date in the higher classification
shall be fixed by counting back from the date of the
new promotion the period of time previously spent in
the higher classification.

The Employer shall prepare seniority lists as follows:

For each group of classified employees, the
Employer shall prepare a single seniority list for all
stores covered by the contract. For all other seniori-
ty groups, the Employer shall prepare a master list for
all stores covered by the contract and a separate list
for each store. The Employer shall prepare the clas-
sified list and master list once each six (6) months.
The separate store list for each seniority grouping
shall be prepared each four (4) months. Copies of all
lists shall be submitted to the Union and maintatned
in the store office. Additionally, copies of the sepa-
rate store lists shall be posted in the store in a con-
spicuous place accessible to the employees. The list
shall include each employee’s name, rate of pay, date
of hire, classification and promotion date where
applicable. No employee shall be bound by a senios-
ity date appearing on a list if, in fact, the seniority™
date is incorrect.

11




Ad0J 1114

In order to maximize the opportunity for employees
10 exercise senijority rights in a manner which will
allow employees to work in stores convenient to their
store of last employment, the parties agree that there
shall be mutually agreed upon geographical group-
ings of stores. Employee’s seniority rights shall be
exercised on a store basis, geographic grouping basis,
as well as a local union basis as more specifically set
forth below. By mutual agreement the geographic
grouping may include stores located within the juns-
diction of two or more locals.

In the event of a new store opening, the parties agree
to meet prior to the date of posting the new store
opening to discuss the geographic grouping and
revise the same if necessary. 1n the event of a storg
closing, the parties agree to meet within seven (7}
days following the store closing to discuss the geo-
graphic grouping and revise the same if necessary.

Layoffs: Layoffs within the store shall be on a strict
seniority basis within the affected seniority classifi-
cation. The Employer shalt offer employees a rea-
sonable period of training, not less than fifteen (15)
working days and not more than thirty (30) working
days if necessary, to comply with this seniority
requirement. A faid-off employee shall have the fal-
lowing options based upon seniority:

3)  The laid-off employee may elect to transfer
within his senjority classification to any store
in the geographic grouping provided that in
the store selected by the laid-off employee,
there is at least one (1) less senior employee
working in the same classification. If the
transfer involves work whick the employee
has not previously performed, then the
Employer shail offer the employee a reason-
able period of ftraining, not less than fifteen
(15) working days and not more than thirty
(30) working days if necessary.

sg
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d)

In the event the laid-off employee’s seniority
does not permit a transfer within the geo-
graphical grouping, then the laid-off employ-
ee may elect to transfer to any store within the
Jjurisdiction of the local union in accordance
with the employee’s seniority, on the same
basis and under the same conditions as set
forth in paragraph I above.

In the event the laid-off employee’s senionity
does not permit a transfer within the local
union’s jurisdiction, then the laid-off employ-
ee may elect to transfer in accordance with the
employee’s seniosity to a storc of the
Employer within the jurisdiction of any onc of
the locat unions listed in Section 7.1 provided,
however, that such transfer will displace the
least senior employee only working in said
loca! unions’ jurisdiction.

A laid-off employee may ¢lect to take a demo-
tion to a fower seniority grouping within his
store (a seniority grouping with a lower wage
schedule). The employee will then be placed
upon the applicable seniority list based upon
the employec's Yast date of hire.

In lieu of exercising the above option, the
employee may elect to accept lay-off status.
Before hiring any employees or promoting an
employee 10 a job within the laid off employ-
ee’s senjority classification, the Employer will
offer the job to employees who exercise the
demotion option of paragraph (d) above or
employees on the lay-off list, in accordance
with seniority. An employee may decline to
accept a recall to any store other than o one
within the same geographic grouping from
which the lay-off occurred without forfeiting
their recalf rights.

The Employer shall notify the Union one (1)
week in advance of any intended layoffs. A
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meeting shall be held (at.the store) with man-
agement; the Union Representative, and the
affected employees prior to the layoffs.

All employees shall have recall rights up to one (1)
year from lay-off. Employees shall be notified of
recall by certified mail to their last known address, if
they cannot be reached by phone.

An employee who is reduced in hours by more than
four (4) hours per week for three (3) consecutive
weeks will be eligible to transfer as set forth above.
The base period used to determine the four (4) hour
reduction will be the average number of hours
worked during the preceding three (3) weeks.
Employees who wish to transfer under this provision
must notify their Store Manager in writing, with a
copy to the Union. The transfer will be made in
accordance with Section 7.8 above, and will be effec-
tive the beginning of the second week following
receipt of such notice.

Any employee laid off as a result of a store closing or
any employee laid off as a result of transfer pursuant
to the aforesaid transfer provisions, including a lay-
off occasioned by the transfer of an employee from a
closed store, shall have the same transfer rights as set
forth above. The Employer has agreed to review the
geographic groupings of stores with the Union.

Promotions and Demotions: Promotions and demo-
tions shall be handled in the following manner:

a)  When a job opening occurs within a store, it
shall be filled either by a voluntary transfer in
accordance with Section 7.13 and Section 7.8
(e), or by an employee from the next lowest
seniority group within the store in accordance
with strict seniority.

b)  Promotion to classified jobs shall be within
the sole discretion of the Employer provided,
however, that all classified jobs shall be filled
by unit employees.

14
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' €)  The Employer shall afford every promoted

employee a reasonable period of training in
the position, not less than fifleen (15) working

: daysandnotmorethmﬂiiny(BO)worldng
days. An employee failing to successfully per-
form the required duties after such training
shall be retumed to the position held immed;-
ately prior to his/her promotion.

d)  An cmployee promoted to a classified job
must perform the duties of the classified job.

€)  No employee shall be demoted from any
seniority group ot any premium pay position
without just cause.

f) Employees who are ransferred to a new store
and promoted to a higher classification shall
be promoted before new employees are hired
into that store so as to provide the trans-
ferred/promoted employee with a greater
seniority date over the new hises.

Involuntary and Voluntary Transfers: The Employer
may transfer employees to meet the necessities of the
business with the following limitations and under the
following conditions:

.3 No employee shall be involuntarily trans-

ferred outside of hisher geographic grouping,

b) In the event a transfer is required outside of the
geographic grouping, the Employer will first
seek volunteers. In the event no volmteers
apply for a transfer the Employer will make
the transfer in accordance with inverse senior-

ity.

¢)  No involuntary transfer will be made which
will result in a reduction of hours for the trans-
ferred employee.

d)  Should the regular employee be temporarily
transferred from his or her regularly assigned

15
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store to another store and such transfer results
in additional transportation expense, the
employee will be reimbursed by the Company
for such -additional transportation expense.
Transportation cost shajl be computed on the
basis of the Federal Travet Expense Standards
in effect at the time.

An employee desiring a transfer to a store
closer to home shall notify thé employer in
writing of his or her desire to transfer to a spe-
cific store. In the event of a job opening in the
specific store involving a comparable number
of hours, the Employer will transfer the
employee within the employee’s  seniority
classification to the specific store. The
employee requesting the transfer must have
greater seniority than other employees on lay-
off ot other employees in the store who have
requested ta {ifl the job opening.

fy  The Employer shall post a copy of the agreed
upon geographical groupings in each of its
stores.

JOB POSTING AND BIDDING

When a job opening occurs within a store it shall be
filled by an employee from the next lower seniofity
group within the store, based upon seniority, ability,
and availability. This provision shall not apply to
Department Heads or Premiurn positions.

Employees within the following groupings may bid
on lateral moves within the grouping as follows:

Group (A)
Cashiers-Stockers-Produce-Office Clerical (As per
Section 9.2 (D)

Group (B)
General Merchandise, Bakery, Floral, Bulk/Safad
Bar Clerks, Phammacy Technicians as in mini-combo

16
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The vacancy shall be posted for five (5) days,
Tuesday through Saturday.

The posting shall tist the following information:
Posting Date

Average number of hours available

Position posted

Posting expiration date

Copies of the posting and alt bids will be kept in the
store for a three (3) month period and made available
to the Union upon request.

Employees that bid for a job and are accepted may
only bid once every ten (10) months.

The Employer will notify bidders not sclected of the
reason(s) for denial within one (1) week of the deci-
sion, if requested by the employee in writing.

Applicants will be considered on the basis of their
seniority, ability, and availability.

ARTICLE Vill . WORKING HOURS AND OVERTIME

The basic workweek shall be forty (40) hours to be
worked in five (5) days, eight (8) hours per day, not
necessarily consecutive, between Monday through
Saturday. During the life of this Agreement, there
shall be no change in the basic workweek without
first obtaining the approval of the Union.

Employees will be paid time and one-half (1 1/2) at
regular rate of pay for work performed on the sixth
(6th) day of any week, regardless of total weekly
hours, except in a case where an employee accepts a
call-in that results in a sixth day’s work; or in a case
where the sixth day results from the claiming of
hours or scheduling pursuant to a claiming of hours n
accordance with Section 8.12 A,

Employees will be paid fime and one-half (1 112}
their regular rate of pay for work in excess of forty
(40) hours per week.

17




Employees will be paid time and one-half (1 172)
their regular rate of pay for work in excess of eight
{8) hours per day.

Timne and one-half (1 1/2) shal} be paid on the week-
ly basis or daily basis, whichever is greater, but inno
case on both.

No employee shall be scheduled for less than four (4)
hours work on any day of the week. All employees
reporting 1o work, as scheduled, shall be guaranteed
the number of hours work as indicated on the work
schedule for that day, or shall receive pay in lieu of
such hours worked, except in cases of emergency
due to Acts of God, civil disorder, strikes, boycotts,
or if the employee is not available due to legal
restrictions or personal preference, All employees
called in to work on an unscheduled day shall receive
a minimum of four (4) howrs work, or four (4) hours
pay in lieu thereof. No employee shall have his
workweek reduced or be required to take time off as
a result of this paragraph of the contract.

All work performed by employees, excluding Utility
Clesks, on Sunday and holidays shall be considered
as premium work, and such work shall be paid at the
rate of time and one-half ( 172) the employee’s reg-
ular rate of hourly pay. Sunday work shall not be
considered part of the basic workweek for employ-
ees. Sunday and holiday work shalf be scheduled by
the Employer and shall be rotated among all employ-
ecs who volunteer for Sunday work. Should an
insufficient number of employees volunteer, the
Employer shall have the right to schedule from the
least senior in inverse order. Senior employees shail
have the right to the Sunday and holiday schedule
with the greatest number of houss and the preference
of shifi.

Notwithstanding the first paragraph above, Utility
Clerks shall not be paid a premium for Sunday or
holiday work during their sixty (60) day probation-
ary petiod. For the six {6) month period following
completion of their probationary period, Utility
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Clerks shall be paid a premium of one-dollar ($1.00)
per hour over their regular rate for Sunday and holi-
day work. Upon completion of eight (8) months of
employment Utility Clerks shall be paid time and
one-half (1 1/2) for all Sunday and holiday work.

Sunday Premium - Employees hired on or after
November 10, 1996, shati be paid as follows:

Regular clerks 0 -6 months - $1.25 per hour, begin-
ning the Seventh (7th) month and thereafter, Time
and One-Half (1 '4).

Utility Clerks 0-6 months - straight time, 7-12
months - $1.25 per hour, after 12 months -T i m ¢
and One-Half (1 }2).

Within the third week of the month the Employer
shall post a notice next to the weekly wotk schedule
requesting volunteers for Sunday work and holidays,
if any, during the following month. Once posted and
scheduled, an employee who {ails to meet their com-
mitment will forfeit their right to rotation for the
month. Employees requesting Sunday or holiday
work shall have the right of the greatest number of
hours scheduled for the day in question, and the pref-
erence of shift, by seniority.

The Employer shall post in ink or other permanent
means, i each store, the current work schedule for
alt employees working in the stoce. The work sched-
ule shall be posted with Monday as the first day of
the workweek and the following Sunday as the last
day of the workweek. The schedule shall be posted
by no later than Thursday, 4:00 PM. of the week pre-
ceding the scheduled workweek. The schedule shall
tist-the names of the employees in accordance with
seniority and classification. All hours for the week
shall be posted on the schedule. Forty (40) hour
employees shall have the right to select eithes
Monday, Tuesday or Wednesday as their scheduled
day off in accordance with seniotity and shall notify
the Store Manages of their preferred day off. Where
Saturday is 2 regulasly scheduled day off for forty
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(40) hour employces, the day shall be rotated among ] i

forty (40) hour employees in lieu of their regular day
off. Work schedules shal! be maintained in the store
for a three (3) month period of time and shall be
made available to an authorized representative of the
Union for examination upon request. No employee
who is called in to work out of the posted work
schedutle shall be required to take compensatory time
off from the posted work schedule. Schedules must
be posted in an area that is accessible to all employ-
ees.

The Company agrees not to employ or schedule two
(2) or more employees where it is possible to employ
or schedule one (1) forty (40) hour employee.

Effective November 10, 1996, part-time employees
scheduled to work during any week shall receive a
minimum of scheduled hours as follows:

Years of Employment Hours Per Week
0-2 16
2-5 18
Over 5 Years 20

However, this does not apply to employees who,
urder the previous contract, were scheduled to work
on Saturday only, or employees whase hours are
claimed pursuant to Section 8.12, and the result of
such claim leaves the employee with fess than six-
teen {16) hours per week. In this case the employec
whose hours were claimed will work whatever hours
remain afler the claim.

Employees shall not be scheduled to work a split
shift, A split shift is defined as two (2) shifis more
than one (1) hour apart.

Calldn Hours and Additional Hours:

a)  Call-in hours are defined as replacement hours
occasioned by the absence of an employee.
The Employer will make a reasonable effort to
call in employees in accordance with seniori-
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ty. Employees will have the right to refuse a
call-in. The Employer shall not be obligated
to call an employee in accordance with senior-
ity if the replacement hours would result in
overtime for the called-in employee.

b}  Additional hours are defined as hours added to
the posted schedule due to business needs
through the call-in of additional employees or
through the assignment of additional hours to
employees at work.

c) In the event additional hours are occasioned

by the need for additional employees, the

Employer will call in employees in accor—
dance with paragraph (a} above.

d) In the event additional hours are occasioned -

by the need to assign additional hours to

employees at work, such hours shall be:

offered to employees at work in ordér of,
seniority provided such work does not result -
in overtime. Failure to obtain sufficient-vol-’
unteers, the hours shall be assigned in reverse
order of seniority.

8.12A Claiming of Hours: Employees hired prior to January

1, 1994, within their seniority group and job classifi-
cation (Cashier, Stock Clerk, Produce Clerk, Bakery
Clerk, etc.) shall be eligible to claim available hours
up to and including eight (8) hours per day, and up to
and including forty (40) hours per week in a regular
workweek, including any portion of a less senior
employee’s hours in accordance with senionity. It is
understood and apreed that Sunday and/or holiday
hours may not be claimed pursuant to this Section.

‘Hours claimed under the provisions of Section 8.2 of

this Agreement on the sixth (6th} day in a workweek
or in excess of thirty-two (32) hours in a holiday
week shall be paid for at straight-time.

An employee’s sight to claim available hours shall
include the right to claim all or any portion of a junior
employee’s schedule commencing prior to or upon
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the termination of the senior employee’s schedule or
within four (4) hours thereof so long as the result of
the claim permits the junior employee to work a min-
imum of four (4) unclaimed hours. A claim within
such time petiod shall not be construed as a split
shifl,

However, any clerk who is subject to lay-off or
whose hours have been reduced as outlined in

Section 7.10 of this Agreement and cannot claim

hours within his/her job classification may claim the
hours of less senior employees in another job classi-
fication in an equal or lower seniority grouping. The
claiming employee must, however, claim the entire
weekly schedule and work all his/her hours within
the claimed job classification.

An employee shall not be required to make the same
available hours claim after three (3) successive

Lad weeks. Once an employee has claimed hours, the

schedule shall be adjusted consistent with the

swamen cmiployee’s claim for future weeks. Failure to do so
LA shall be a violation of this Agreement and the

BLS

employee shall be entitled to pay for the hours in
question.

Employees who regularty worked forty (40} hours
under the preceding Labor Agreement shall not have
their hours claimed except on a seniority basis by
other employees who worked forty (40) hours under
the preceding Labor Agreement. Employees who
have voluntarily reduced their hours below forty (40)
hours per week may have their hours claimed in
accordance with this Section.

Once the work schedule has been posted pursuant to
the provisions of Section 8.8 hereof, employees
wishing to claim additional available hours must
make their wishes known to the Store Manager, or
his designee, within twenty-four (24) hours of such
posting or waive their right 1o claim additional hours
for the balance of the work schedule as posted.
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8.128 Employees hired on or after January 1, 1994, shall

have the same claiming rights as those employees in
Section 8.12A, above. However, such claiming
rights shatl be limited to a maximum of thirty (30)
hours per week.

8.12C Employees who voluntarily restrict their available

hours for extended periods of time (in excess of four
(4) months), shall, upon becoming available for more
hours, only be entitled to those hours that become
available on the schedule due to illness, a call-off, or
the termination of an employee, etc. For claiming
purposes under this Article VIIIL, Section 8.12, the
employee shall have a new date, that being the date
the employee again makes himself/herself available
for additional kours.

8120 Senior employees working thirty-two (32) hours or

8.13

more per week on a regular basis (full-time rate

structure), or employees with five (5) years or more -

seniority, will indicate their continuing preference for
day shift or night shift within job functions. Day shift
is any shift starting afler 6:00 A.M. and scheduled to
end at 6:00 PM. or earlier. Night shifi is any shift
scheduled 10 end afler 6:00 PM. Preference of shift

* shall also include selection of the preferred shift

within the day or night shift as well.

After such employees have notified the manager of
such continuing shift preference, such employees
will be scheduled by seniority for the available shifts.

All employees shall receive an unpaid lunch period
during cach eight (8) hour shift. The lunch period
shall be either one-half (1/2) hour or one (1) hour at
the option of the employee. Employees working six
(6) hours or more, but less than eight (8) hours per
day who request a lunch period shall be granted a
one-half (172) hour lunch period. In the case of an
eight (8) hour shift, the lunch break shall be sched-
uled no later than three (3) hours prior to termination
of the shift and no earlier than three (3) hours after
the start of the shift. In the case of a shift less than
eight (8) hours, the lunch break shall be scheduled no
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8.15

8.16

later than two (2) hours prior 1o the termination of the
shift and no carlier than two (2) hours after the start
of the shift.

Employees shall receive two (2) fifteen (15) minute
uninterrupted rest periods, without loss of pay, inany
one workday. The rest periods shall be scheduled
approximately within fifleen (15) minutes of the
employees haif (1/2) shifts. Employees working
three and one-half (3 1/2) hours but less than seven
(7) hours shall be entitled to one (1) rest period.
Employees shall be compensated at their straight
time hourly rate of pay for rest periods not taken in
violation of the rest period provision herein.

Night Crew Employees:

a)  Night crew employecs are defined as any
employee who works a majority of their
scheduled hours after 9:00 PM., or before
6:00 AM.

b) Al fuil-time night crew employees will be
scheduled regular nights each week, five (5)
nights per week, Monday through Sarurday
and shall be scheduled within two (2) hours of
the same starting time each night.

¢} Nightcrew employees shalt receive fifty cents
(.50) per hour premium for all hours worked.
This premium shall be computed into vaca-
tion, holiday and sick pay.

Night crew work shall be assigned by inverse senior-
ity, or at the employee’s request. After twelve (12)
months of employment on the night crew, a night
crew employee may request, in writing, a transfer
from the night crew. A copy of such request shall be
sent to the Personnel Office of the Employer and to
the Union. When openings occur for day jobs with-
in the employee’s geographical grouping, night crew
employees shall be offered the day jobs by seniority

from those night crew employees® requesting the
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9.1

transfers in writing. Further, night crew emplayees
may request a transfer to ancther store if the night
crew in their store is eliminated or reduced, and the
employee desires to remain on night crew. All trans-
fers shall be made in accordance with Section 1.13(e)
of this Agreement.

With the exception of night crew employees, all
work performed between the hours of 11:00 PM. and
700 AM. shall be compensated with a premium of
fifty cents (.50) per hour in addition to the employ-
ee’s regular rate of pay.

Whesnever overtime hours also involve premium pay,
the overtime rate shall be time and one-half (1 1/2)
the regular hourly rate and the premium pay shall be
added thereto. Premiwn pay, based on the job (key
carrier, office clerical, receiver clerk, night crew
leader and 2nd man in produce) shall be paid in addi-
tion to any premium pay based on hours (Sunday
hours, night hours). Premium pay based on Sunday
hours shall be paid in addition to premium pay based
on night hours on Sunday.

No employee shall be scheduled without at {east ten
(10) howss rest between shifts. If an employee is
scheduled with less than ten (10) hours between
shifis, the employee shall be paid time and one-half
(1 1/2) the employee’s hourly rate of pay for all hours
worked prior to the completion of the ten (10} hours
cest period between shifts.

Night crew employees scheduled to start work before
6:00 A.M. on the day following Thanksgiving Day,
Christmas Day and New Year's Day shail be paid
time and one-half (1 1/2) for all hours worked with-
in the scheduled shift.

AR - WAG

WAGE SCHEDULE - See Appendix “A”
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92 Premium Pay:

In addition to the foregoing, the following
employees shall receive premium pay of forty
cents (.40) per hour additional for all hours
worked for the entire daily shift when premi-
um work is performed.

Night Crew Leader (as defined in Section
9.3 below)

Key Carmier (as defined in Section 9.3
below)

Store-Office Clerical Employees other
than Cashier-Bookkeeper/ Customer
Service Manager (as defined in Section 9.3
below)

Receiver Clerks (as defined in Section 9.3
below)

Second Person in Produce Department (as
defined in Section 9.3 below)

The following employees shall receive premi-
um pay of forty cents (.40) per hour for all
hours when the premium pay job is per-
formed, rounded out to the next highest hours
on a daily basis:

Relief Clerks for the premium jobs of Night
Crew Leader, Key Carrier, Store-Office
Clerical Employees, Receiver Clerks and
Second Person in Produce Department.

Premium pay shall not be pyramided if during
the course of the workweek the employee
works at more than one premium job.

The Employer has the exclusive right to
appoint office clerical employees and agrees

" that it will not discriminate against any

4
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employee in assigning office clerical (booth
personnel) positions.

If an Employee is interested in a Service desk
position (opening) they will submit their
request in writing to the store manager. If
there is one (1)} or more Employees interested,
then the most senicr employee will be select-
ed and placed on a trial period for thirty (30)
days. In the event the Employee is unable to
perform the work, they will retum to their pre-
vious position held.

Claiming of hours within the booth shall be by
date of promotion within iis own grouping.
All office clerical (booth personnel), exclud-
ing the Customer Service Manager, shall
receive a forty cent (.40) per hour premium for
all hours worked. Clerks performing time and
attendance duties are to be paid the forty cent
(.40} per hour premium of office clerical per-
sonne] for time spent on such work. The time
and attendance clerk is not a mandatory posi-
tion, and other service desk clerks cannot
claim hours or shifis.

Definitions:

3)

b)

An Assistamt Manager is defined as one who
assists the Manager in the operation of the
store.

A Produce Department Head is defined as one
who operates the Produce Department under
the direction of the Store Manager.

A Cashier-Bookkeeper shail be deftned for
purposes of this Contract as an employce who
is appointed and trained by the Company to
handle the cash and the necessary reports to
the General Office and such other work as

required in supermarkets.

27




e)

9)

h)

)

k)

A Head Clerk is defined as the employee who
assists the management of the store, and may
be given specific assignments 1o include
supervision and relief for assistant manager,
co—manager, of store manager.,

A Customer Service Manager is defined as

- one who assists the store manager with the

operatio_n of the check-out depastment, service
desk operations, and such other work as may
be assigned 1o the cashier by the Employer.

Night Crew Leader: Each night crew having

four (4) or more employees shall have a lead

member known as the Night Crew Leader
appointed from among the four (4) or more
employees.

A Key Carrier is an employee who has been
assigned the responsibility for opening or
closing the store.

Store-Office Clerical employees are defined
as all employees who, in addition to the
Cashier-Bookdkeeper, perform office clerical
work for all or any part of their work schedule.

An Inventory Control Head Clerk is defined
as an employee who is assigned the responsi-
bility of receiving all merchandise delivered to
the designated receiving area of the store and

the necessary paperwork.

A Second Person in Produce Department is
defined as an employee who is assigned the
responsibility of assisting the Produce
Department Head in the operation of the
Produce Department.

A Bakery Manager is defined as an employee
who is responsible for the operation of the
Bakery, where the Bakery is operated by the
Employer.
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p)

q)

File Maintenance Department Head shall be
responsible for pricing throughout the store.

Floral Manager — A Fioral Manager is defined
as an employee who is responsible for the
operation of the Floral Department.

Baker — A Baker is defined as an employee
who works in the store’s production bakery
department under the supervision of the
Bakery Manager and primarily performs the
duties related to the preparation, production
and finishing of the producis sold in that
department.

Decorator — A Decorator is defined as an
employee who works in the store’s production
bakery department under the supervision of
the Bakery Manager and performs primarily
the duties related to the production and finish-
ing of all cake products, cream goods, fresh
fruit items and individual dessert items.

Head Bakery Sales - A Head Bakery Sales
Clerk is defined as an employee who works in
the store’s bakery sales and packaging depart-
ment under the supervision of the Bakery
Manager and directs and coordinates the work
of the department’s Bakery Sales Clerk.

Donut Fryer -- A Denut Fryer is defined as an
employee who works in the store’s production
bakery department and performs primarily the
duties related to the frying of donuts and the
early moming preparation of all breakfast
occasion self-service items including, but not
limited to, dough mixing, dough make up,
donut proofing, donut frying, baking of
bagels, baking all self-service pastry, donut
finishing and filling and maintaining the
donut, pastry and bagel fixtures.

94 There shall be an Assistant Manager, Produce
Department Head and Cashier - Bookkeeper/
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Customer Service Manager, Floral Manager, File
Maintenance Head, Inventory Control Head Clerk,
and a Bakery Manager, where the Bakery is operated
by the Employer, in all stores regardless of store vol-
ume.

Effective December 15 each year, average sales shall
be reviewed and in any store when the average week-
ly sales for the previous fifty-two (52} weeks is
$150,000.00 or more, all Department Heads set forth
in paragraph 9.1 A above shall be appointed by the
Employer provided that the Employer operates such
Departments. (A Night Crew Leader will be appoint-
ed pursuant to Section 9.3 above regardtess of store
volume.)

In the case of a new or remodeled store, average
weekly total sales for the purposes of Department
Head appointment shall be computed at the end of 3
four (4) month period using in such computation the
fast three (3) months of the four (4) month period.
Appointments, where required, shall be made no
later than the first full week of the sixth {6th) month.

Employees presently receiving, or who may here-
after receive in excess of the above pay schedules,
shall not have their pay decreased because of provi-
sions of this Contract.

The negotiated wage increases are to apply to all
employees who are presently receiving in excess of
contraci rates.

Prior Service In The industry

A Proven comparable experience in the industry,
not terminating more than two (2} years prior
to date of application and shown on applica-
tion for employment shall be the basis for
determination of a new employee's rate of
pay. Such experience prior to two (2) years
before date of application and ending within
the two (2) year period must be continuous to
be counted. U.F.C.W.L.U. Union Card show-
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ing experience will be recognized as initial
proof of experience.

B.  Claims for rate adjustment based on previous
“service in the industry” must be filed in writ-
ing within ninety (90) days from date of
employment, otherwise the employee forfeits
any claim under this provision, except where
such experience is shown on the initial “appli-
cation for employment” in which event said
ninety (90) days should not apply.

C.  Servicein Industry Formtla: In the application
of service in the industry, rehired or new
employees shall receive experience credit on
the following basts: Employees hired shall
recetve full credit for each month of service up
10 a maximum of twenty-four (24) months.

Wages shall be paid each weck by check to all
employees and the Employer shal! post on stubs the
following information:

Straight-time, overtime, and holiday hours paid for,
plus employee’s straight-time howsly rate of pay. In
lieu of such information on the stubs, the Employer
will make available a payroll work sheet containing
such information to the Union Representative at the
store.

Whenever a classified employee is assigned the
responsibility of a Store Manager for five (5) work-
ing days or more, he or she shall be paid the Store
Manager’s base rate of pay. [t shall be the nght of
said employee to refuse the assignment.

An employes acting as relief for and filling the job of
a classified employee during sick leave, vacalion or
any leave, for five (5) days or more (except Sundays
and regularly scheduled days off), shall be replaced
and the replacement shall receive the contract rate for
the job for those replacement hours, or his contract
hourly rate, whichever is greater,
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9.10 In the event the Employer creates 2 new job classifi-

cation which involves new job duties, responsibili-
ties, or skills, the Employer agrees to negotiate with
the Union the rate of pay for the new job or classifi-
cation,

ARTICLE X - HOLIDAYS

All employees who have completed their probation-
ary period shail be entitled to the following paid hol-
idays: New Year’s Day; Memorial Day;

Independence Day; Labor Day; Thanksgiving Day; .

and Christmas Day or days fegally celebrated in lieu
thereol.

All employees, exciuding Utility Clerks, will be enti-
tied to a birthday hofiday. The birthday holiday shall
be taken during the week in which the birthday falls.
New Hire Utility Clerks shall be entitled to a
Birthday Holiday for birthdays occurring six {6)
months afler completion of their probationary period.
If an employee’s bisthday falls during a holiday
week, the birthday holiday shall be scheduled for the
following week. Newly-hired employees, excluding
Utility Clerks, shall be entitled to their birthday holi-
day on their birth date in the calendar year following
the year in which employed.

Personal Holidays

a) All employees, excluding Utility Clerks, hired
prior to October 31, 1982, who presently or
hereafter have 36 months service shall have
eamed and be entitled to six (6) personal holi-
days as of January t of each year. The
employee may take all or any part of the six
(6) personal holidays on and after January [.

b)  Employees, excluding Utility Clerks, hired on
or after October 31, 1982, and who had eamed
three (3) personal holidays prior to December
31, 1985, shall have earmed three (3) personal
holidays as of January 1 of each year.
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€}  Employees hired on or after October 31, 1982,
who did not qualify for three (3) personal hol-
idays under the previous agreement, and new
hires, shall earn personal holidays as follows:

During the calendar year in which an employ-
ec is hired, the employee shall receive one (1)
personal day at any time within that year, if
hired prior to July §. If hired after July 1, the
employee shall receive no persopal days dur-
ing that year.

During the second calendar year of employ-
ment, the employee shall receive two (2) per-
sonal days at any time regardless of the
employce’s date of hire.

Thereafter, the employees defined in Section
(c) shall have earned and be entitled to a max-
imum of two (2) pessonal holidays as of
January 1 of each succeeding year.

Effective January 1, 1997, Utility Clerks with
three (3) or more years of service shall receive
one (1) additional persona) holiday.

Employecs shall request a personal holiday in
advance of the posting of the schedule for the
week in which the personal holiday occurs. A
cequest for a personal holiday may be denicd
for business reasons provided, however, that
no such request for the same personal holiday
may be denied more than twice.

104 Employees may use the personal holidays two (2)

times each year for a three (3) day weekend mini
vacation. in January and June of each calendar year,
eligible employees in the store will select the avail-
able specific weekend on the basis of seniority. The
third (3rd) personal holiday may be used in conjune-
tion with the employee’s vacation in the form of an
extra day off or an extra day’s pay as agreed between
the Employer and the employee. A weekend is
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defined as Friday through Sunday or Saturday
through Monday.

Eamed personal holidays shall be paid to the

employee upon termination, layoff or extended leave
of absence as follows:

a)  Six eamed days: One day for each eight (8)
weeks or portion thercof worked since
January 1st of the calendar year,

Three eamed days: One day for each sixteen
{16) weeks or portion thereof worked since
January Ist of the calendar year.

Two eamed days: One day for each
twenty-four (24) weeks or portion thereof
worked since January Ist of the calendar year.

One camed day: One day.

If still employed the week prior to Christmas,
any eamed and unused days will be paid with
unused sick pay.

Holiday pay shalt be determined by the number of
hours which an eligible employee averages during
the normal workweek as follows:

Average Hours Holiday Pay in Hours
Per Week at reqular rate of pay
Less than 26 hours 4 hours
26 hours to 32 hours 6 hours
32 hours or more 8 hours

The average number of hours per work week, for the
purpose of this Article, shall be computed in accor-
dance with vacation pay computation, Section 11.2.

For new hires and employees returning from mili-
tary service the average number of hours per work-
week shall be computed on the basis of the average
for the four (4) weeks immediately preceding the
holiday, or during the period of employment if the
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eligible employee has less than four (4) wecks
employment.

Employees regularly scheduled to work forty (40)
hours per week shall be paid time and one-half (1
£/2) their regular rate of pay for all hours worked
afler thirty-two (32) in a holiday workweek. By
mutual agreement, forty (40) hour employees may
work the fifth (5th) day of a holiday workweek at

 their regular straight time rate of pay.

Employees, excluding Utility Clerks, who work on
legal holidays as specified in Section 10.1 of this
Article, shall receive time and one-half (1 1/2) for all
howrs worked on the holiday in addition to their hol-
iday pay. Forty (40) hour employees working on a
holiday shall be scheduled for their regular basic
workweek of four (4) days in addition to the holiday
worked. Utility Clerks shall be paid for holiday work
in accordance with Section 8.7 of this Agreement.

In order 10 be entitled to unworked holiday pay, as set
forth in this Anicle, employees must work their

" scheduled day before the holiday and their scheduled

10.10

10.11

day afier the holiday unless the absence is excused by
the Company or the employee presents a valid doc-
tor’s statement confirming the employee’s illness.

There shall be no holiday pay for persons on lay-off,
sick leave, or other eaves of absence.

Where a majority of an employee’s total weekly
hours worked during the holiday week are at a pre-
mium paid job classification, the employee's holiday
pay will include premium pay.

No employee shall be required to work after 5:00
PM. on Christmas Eve or 5:00 P.M. on New Year’s
Eve and New Year’s Day. No employee shall work
on Christmas Day. Only volunteers shall work after
5:00 PM. on Christmas Eve or 5:00 PM. on New
Year’s Eve and New Year’s Day. If an insufficient
number of employees volunteer, then the Employer
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will schedule the required employees on the basis of
reverse seniority. ‘

Part-Time Employces working on a holiday shall be
scheduled for their basic minimum workweek in
addition to their holiday pay.

ARTICLE X - VACATION

All employees shall eam and be entitled to a paid
vacation each year on the following basis:

An employee hired in any calendar year shall be enti-
tled to a pro-ration of a one (1) week vacation as of
January Ist of the following calendar year (second
calendar year of employment}.

As of lanuary 1t of the third (3rd) calendar year of
employment, one (1) week vacation.

As of January Ist of the fourth (4th) calendar year of
employment, two (2) weeks vacation.

As of January 1st of the eighth (8th) calendar year of
employment, three (3) weeks vacation.

As of January Ist of the thirteenth (13th) calendar
year of employment, four (4) weeks vacation.

As of January 1st of the twenty-first (21s1) calendar
year of employment, five (5) weeks vacation.

As of January 1st of the twenty-sixth (26th) calendar
year of employment, six {(6) weeks vacation.

Vacation pay shall be paid at the contraci rate in
effect at the time of the vacation. In the case of pre-
mium pay jobs, the contract rate shall include the pre-
mium rate for employees who worked at a premium
pay job for more than twenty-six (26) weeks during
the relevant fifty-two (52) week period. Vacation
hours shall be based on the total number of hours
paid during the twelve (12) month period of the pre-
vious calendar year, divided by fifty-two (52),
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excluding hours paid for unused sick and personal
days and pay received under. Workers’
Compensation. Employees regularly scheduled forty
(40) hours per week shall be paid their vacation pay -
based on forty (40) hours per week.

Personal leaves of thirteen {13) weeks or less shall be
counted as time worked for the purpose of comput-
ing vacation benefits. Medical leaves of seventeen
(17) weeks or less shall be counted as tune worked
for the purpose of computing vacation benefits. For
personal leaves in excess of the thirteen (13) weeks
the divisor in Section 11.2, above, shall be reduced to
thirty-nine (39). For medical leaves in excess of sev-
enteen (17) weeks, the divisor in Section 11.2 shall
be reduced to thirty-five (35).

Any employee hired prior to January, 1986, who is
laid off, terminated, quits, or is discharged for any
reason other than dishonesty, shall receive pro-rata
vacation pay based on their full months of service
from their last anniversary date in the amount of
vacation eamed as of that anniversary date, but not
paid. Employees hired afles January, 1986, shall
receive pro-rata vacation pay from the prior January.

if a holiday occurs during an employee’s vacation, he
or she shall be paid an additional day’s pay or receive
an extra day off in addition to the vacation pay.

Vacations shall be scheduled on a storewide senior-
ty basis and may be taken any time during the year
requested by the employee. Based on the operational
needs of the store, the Employer may limit the num-
ber of employees on vacation in any week, provided
that no week of the year shall be excluded from vaca-
tiont scheduling. When there is a conflict between
employees as to vacation dates, senjority shall apply.
No employee shall be compelled to take a vacation at
a time not mutuatly agreed upon.

A vacation, once scheduled, shall not be changed
cxcept by mutual agreement of employee and
Employer. An employee with three (3) weeks or less
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vacation time shall not be required to split his or her
vacation time. Those employees who have not indi-
cated their choice of vacation dates by May 1st, will
not be allowed to bump a less senior employee after
May Ist.

Any person who enters military service shall be paid
his’her pro rata vacation pay, for that which he has
camed, up to the time of hisher entering military ser-

vice.

Any veteran returning to work after military service
shall receive histher pro-rata vacation pay for time
worked during the time from hisher retum to the
anniversary date of his’her original hiring date.

Vacation allowed shall be in compliance with the
terms of the existing Agreement.

An employee with more than six (6) months of ser-
vice, but less than one (1) year of service, shall be
allowed to receive up to one (1) week's unpaid vaca-
tion leave duning his’her first year of employment,
provided that a replacement employee is available.

Vacation schedules shall be posted in all stores by
April 1st of each year.

There shall be at least one storewide schedule plus a
departmental schedule posted in ¢ach department.

- DAYS

121A Effective January 1, 1986 all employees, excluding

Utility Clerks, hired prior to October 31, 1982, who
presently or hereafter have thirty-six (36) menths of
service shall have earned and be entitled to take four
(4) sick days as of January 1 of each year. The
employee may take all or any part of the four (4) sick
days on and after Jamuary 1.

Employees, excluding Utility Clerks, hired on or
after October 31, 1982, shall eamn sick days as fol-
lows:
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During the calendar year in which an employee is
hired the employee shall receive one (1) sick day at
any time during that year if hired prior to July 1. 1f
hired after July 1, they shall receive no sick days dur-
ing that calendar year.

During the second calendar year of employment, the
employee shall receive two (2) sick days at any time
regardless-of the employee’s date of hire.

Thereafter, the above employees shall have eamed
and be entitled to two (2) sick days as of January | of
each succeeding year.

Effective January 1, 1998, Utility Clerks with three
(3) years or more of service will receive one (1) sick
day.

For new hires and employees returning from Military
service not eligible for vacation pay, the average
number of hours per week shall be computed on the
basis of the average of the four (4) weeks imnedi-
ately preceding the sick day, or during the period of
employment if the eligible employee has less than
four (4) weeks employment.

12.1B Sick pay shall commence on the first (Ist) day of

absence provided such day is a scheduled workday
and shall be paid for on the following basis:

Average Hours Per Week  Sick Pay in Hours

reqular rate of pay
Less than 26 hours 4 howrs
26 hours to 32 hours 6 hours
32 hours or more 8 hours

The average number of hours for the payment of
unused sick days, as provided in Section 12.2 para-
graph (b) below, shall be based on the average num-
ber of hours per week as computed for vacation pur-
poses in Section 11.2.
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122 Eamned sick days shall be paid to the employee upon

termination, layoff or extended leave of absence as
follows:

(a}  Four camed days: One day for each twelve
(12) weeks or portion thercof worked since
January 1st of the calendar year.

Two eamed days: One day for each
twenty-four (24) weeks or portion thereof
worked since January Ist of the calendar year.

One camed day: One day.

(b}  Ifstill employed, the week prior to Christmas,
along with unused personal days,

All employees hired on or after November 15, 1999
shall not be eligible for any sick days.

ARTICLE X - JURY SERVICE /
FUNERAL ILITARY RESERVE

Ail employees who are subpoenaed for jury service
and actually report shall receive the difference in pay
for the time lost and the amount received as jury pay,
but in no case shall the total pay exceed forty (40)
hours pay at the employee’s regular straight-time
hourly rate of pay.

The employee shall notify the Store Manager that he
or she has been subpoenaed for jury service on the
employee’s first workday following receipt of such
subpoena.

When an employee is released for a day or a part of
a day, he/she shall report 1o his/her store for work.
Night crew employees who serve all or part of a day
on Jury Duty shall not be deemed available for work.

Any employee who reports for jury service for five
(5) days, Monday through Friday, shall not be sched-
uled 1o work on Saturday during that week. If, how-
ever, an employee volunteers to work on Saturday, at
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the request of the Employer, the employce shall
receive the appropriate hourly rate of pay for said
day, which pay shall not be set off against or deduct-
ed from the forty (40) hours jury pay; provided fur-
ther that hours worked on Saturday shall not be con-
sidered as howrs in excess of forty (40) hours for
overtime purposes.

The Employer agrees to pay all employees, exclud-
ing Utility Clerks, for necessary absence on account
of death in the immediate family up to and including
a maximum of three (3) scheduled workdays at
straight-time, provided the employee attends the
funeral. The term “immediate family” shall mean
spouse, parents, child, brother, sister, father-in-law,
mother-in-law,  grandparents,  grandchildren,
great-grandparents, stepparents, stepchildren, grand-
parcnis-in-law, or any relative residing with the
employee or with whom the employee is residing.

The Employer agrees to pay Utility Clerks, for nec-
essary absence on account of death in the immediate
family up to and including a maximum of three (3)
scheduled workdays at straight- time, provided the
employee attends the funeral. The term “immediate
family” shall mean spouse, parents and child. One
(1) scheduled work day shall be paid for all other
members in the “immediate family” as descnibed in

the above paragraph.

Any emplioyee who serves in the National Guard or
Military Reserve Units which require annual train-
ing, shall be granted the necessary leave without pay
to fulfill the annuat training requirements of the Unit
in which they serve. Such employees shall give the
Employer two (2) wecks prior notice. An employee
shall not be required to take military training duties
as his eamed vacation.

‘The Employer will comply with the applicable laws
of the United States concerning the re-employment
of persons leaving the military service of the United
States.
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ARTICLE XIV - LEAVE OF ABSENCE

4.9A All employees, after six (6) months employment,

shall be granted a leave of absence not exceeding one
(1) year for injury or certified illness including preg-
nancy. Leaves of absence in excess of one (1) year
may be granted by the Employer provided, however,
that the employee shall not accumulate seniority in
excess of one (1) year. All employees, after six (6)
months of service, may be granted a personal leave
of absence, not exceeding thirty (30) days upon the
Employer’s permission, without loss of seniority.

1418 As per the Family Leave Act of 1993,

141C Parental and Family Leave: An employee may, upon

written request, be provided an unpaid leave of
absence not to exceed ninety (90) days in connection
with the birth of a child, or to provide care for a fam-
ity member due to an illness requiring full time care.

The employee shall make such request as soon as
possible, but at least ten (10) days before the pro-
posed leave of absence, except in the case of an
emergency. A “family member” is limited to an
employee’s legal spouse, mother, father, son, daugh-
ter (including step-father, step-mother, or step-chil-
dren when they have lived with the employee in an
immediate family relationship). Such leave shall not
be unreasonably denied.

The employee shall provide documentation satisfac-
tory to the company as to the birth or existence and
nature of the illness and the need for such leave.

Such leave of absence shall not constitute a break in
the employee's length of continuous service and the
period of such feave shall be included in their length
of continuous service. An employee on such leave
will be treated as on layoff for purposes of benefits
under the Insurance provision. Upon expiration of
such leave, the employee shall be reinstated to their
previous position.
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14.3
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14.6

Employees will not be required to use their vacation,
but will be required o use their personal and sick
days.

All leaves of absence must be in writing by the
employce to the Personne! Director of the Company
and the Personnel Director of the Company will send
a written approval or disapproval to the employee.

Any employee who is granted a leave of absence and
while on such leave of absence, accepts employment
with another Employer, or who goes into business for
himself, is subject 10 discharge.

Upon retum to work from a leave of absence, the
employec shall be restored to the job previously held,
or to a comparable job with regard te work and rate
of pay. Time spent on leave of absence in excess of
thirty (30) days shall not count toward wage progres-
sion. Upon notice 1o the Store Manager of availabil-
ity for work by no later than noon Wednesday, the
employee shall be restored to the work schedule for
the following week. If notice is given after noon
Wednesday, the employee shall be restored to the
work schedule for the second week following notice.

Emgployces on a granted leave of absence shall noti-
fy the Store Manager one (1) week prior to the expi-
ration of the leave of their intention to return to work.
Failure to give such notice will be considered a vol-
untary termination upon expiration of the leave.

Employees retuming to work from a leave of absence
due to sickness, accident or pregnancy may be
required to pass a physical examination by the
Employer before returning to work. Such physical
examination shai! be at the expense of the Employer.

Employees injured on the job and unable 1o work as
certified by the Employer’s physician shall receive
their regular hourly rate of pay, as scheduled, up to
three (3) calendar days. The Employer shall main-
tain accident report forms in the store office.
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- DISC SP! N

No employee shall be discharged or suspended with-
out just cause.

The Employer shall immediately notify the Union of
any discharge or suspension for investigation purpos-
es, stating the date of discharge or suspension and
reason. The telephone call from the Employer to the
Union, no later than the next business day, shall be
considered the immediate notice.

ARTICLE XV1 - GRIEVANCE AND ARB

The properly accredited officers or representatives of
both parties to the Agreement shall be avthorized to
settle any dispute, disagreement, difference or griev-
ance arising out of the terms, application or interpre-
tation of this Agreement.

The Union shalf submit all prievances in writing
within the following time limitations:

a)  Grievances involving discharge or suspension
shall be submitted within fifteen {15) days
from the date the Union received notification
of the discharge or suspension in accordance
with Article XV of the Contract.

b)  Grievances involving vacation pay shal) be
submitted within fifteen (15) days following
the termination of the vacation.

¢}  Grevances involving hourly wage rates, wage
brackets os premium pay shail be submitted in
writing within fifteen (15) days from the date
of the last occummence of the grievance. The
Employer's liability for such grievance shall
not exceed one (1) year from the date of the fil-
ing of the grievance. :

d})  All other grievances shall be submitted in wnit-
ing within fifteen (15) days of the date of the
occurrence of the grievance.
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16.4

16.5

16.6

" Grievances not filed within the time fimita-
tions set forth above shall be nullified.

Representatives of the parties shall attempt fo resolve
all grievances as promptly as possible. For this pur-
pose, either party may call a grievance meeting. The
Company shall reply, in writing, to the Union’s writ-
ten grievance within fifleen (15) days following
receipt of the written grievance. Should the Union
wish to pursue the grievance they will respond, in
writing, to the Company’s written answer within fif-
teen (15) days after receipt of the Company's answer.

When in the judgment of either party arbitration is
necessary, either party may initiate same by notifying
the other party in writing that it has invoked the arbi-
tration provisions of the contract and that it has
requested the Federal Mediation and Conciliation
Service to submit a panel of arbitrators to the parties.
in no event shall arbitration be initiated earlier than
fifteen (15) days following the mailing of the written
grievance. The partics shall promptly proceed to
select an arbitrator from the panel and proceed to
arbitrate the grievance all in accordance with the
rules of the Federal Mediation and Conciliation
Service. The arbitrator will issue his decision within
sixty (60) calendar days after the close of the pro-
ceedings or his receipt of both parties’ post hearing
briefs, whichever is the latter. The decision of the
arbitrator shail be final and binding on the parties.

Expenses incurred in connection with the arbitration,
to-wit; fees of the Federal Mediation and
Conciliation Service, the arbitrator’s fees and
expenses and rental of a hearing room, if necessary,
shail be shared equally by the partics.

The failure of the Unjon to protest any constructive
action notice or other written waming issued an
employee, shall not be deemed as an admission on
the part of the Union or the employee as to the truth
of the content of such written notice or the propriety
of its issuance. Any constructive action notice or
written warnipg issued an employee shall be
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removed from the employee’s records twelve (12)
months after the issuance date.

ARTICLE XVII - UNION ACCESS TO STORES

The Company agrees to permit an authorized representative
or officer of the Union to have access to the stores at all
hours when said stores are open for business for the purpose
of communicating with the employees employed therein,
but such representatives or officers shall not unnecessarily
interfere with the duties of said employees or the business
of the Company.

ARTICLE XVH] - NEW STORE OPENING -
STORE CLOSING

181 New Store Opening: In the event the Employer opens
a new store, the new store will be staffed by employ-
ees in accordance with the following procedures:

a)  The Employer wili post in each of the
Employer’s stores notice of the new store
opening at least four (4) weeks prior to the
store opening date. The notice shall remain
posted for at least ten (10) days including the
date of posting and give a brief description of
each position to be filled and the number of
anticipated forty (40) hour and less than forty
(40) hour jobs for each position. Further, the
posted notice shall advise the employees that
they may bid on the positions at the new store
by signing the notice for the posted positions.
Said posted notice shall be maintained by the
Company for up to and including fifteen (15)

days from grand opening,

The Company shall send a copy of the sign-up
sheet to the Union afier the posting period has
been completed, and prior to the opening of
the new store.

b) All non-classified positions will be filled in
accordance with the seniority of -the bidding
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employees. All positions not filled shall be
offered to employees on layoff status in accor-
dance with seniority.

¢)  The Employer will not hire new employees
for the new store until the above procedures
have been complied with.

d)  Employees transferred from an existing store
to a new store that is opened shall, if subject to
layoff within a period of ninety (90) days after
the store is opened, have the right to return to
the store from which transferred and assume
the job that their senjority warrants.

Store Closing: In the event the Employer closes or
sells a store and employees are terminated as a result
thereof, pay equal to one (1) week’s pay for each year
of continuous service commencing with the third
(3rd) year for employees who regularly worked forty
(40) hours per week and the fifth (Sthy year for
employees who regularly worked less than forty (40)
hours per week up to, but not to exceed, eight (8)
weeks pay at their regular rate. However, for those
employees who have an incomplete year of continu-
ous service as an employee, will receive pro rata sev-
erance pay for that year as follows:

0-3 months equals twenty-five percent {25%) of a
week’s pay .

3-6 months equals fifty percent (50%) of a week’s pay
6-9 months equals seventy-five percent (75%) of a
week’s pay

Over 9 months equals one (1} week’s pay

Severance pay shall be computed as vacation pay in
Aurticle X1, Section 11.2.

If a store is sold and the successor Employer offers
employment to an employee who is otherwisc eligi-
ble for severance pay under the terms of this Article
and the new job is comparable, then the employee
shall have the option of accepting the job or the sev-
erance pay.
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18.9
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18.4%

In the event of a store closing, the Union shall be
no.uﬂed by the Company, and a meeting shall be held
prior to any transferring of employees.

In the event of a store closing, employcés who are
offered comparable jobs within the agreed upon geo-
graphic area shall not be entitled to severance pay.
Employees who are laid off or are not offered com-
parabie jobs within the geographic area shall be entj-
tled to severance pay as set forth above. In the event
the store is sold, the store closing date shall be the last
date the Employer operates the store.

An employee who is displaced by the transfer of an
employee from a closed or sold store shall, if other-
wise eligible, be entitled to severance pay benefits
applicable to ¢ligible employees at the closed store.

The Employer shall continue contributions to the
Pension and Health and Welfare Trust Funds for
three (3) months following termination for those
employees who receive severance pay except those
employees who secure employment with a contribut-
ing Employer in the Pension and Health and Welfare
Trust Funds.

Holidays tha fall within thirty (30) days after termi-
nation and employees who are eligible for severance
pay shall be entitled to holiday pay.

Severance pay shall be due and payable two (2)
weeks prior to the store closing date. Al other
monies due employees shall be paid in a lump sum
upon termination or lay-off,

An employee who is terminated or laid off and who
is eligible for severance pay and accepts severance
pay shall not retain seniority or recall rights.

The Employer agrees to give the employees and the
Union thirty (30) days notice in advance of a store
closing or sale, or additional severance pay in lieu
thereof.
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Employees who are eligible for severance pay and
accept a transfer to another job will be paid at the rate
of the job accepted.

Letters of recommendation will be given to all laid
off employees at time of layoff.
The Company agrees to recall any laid off employees

in any new locations opened under the jurisdiction of
the Local Union covered by this Agreement.

Payment of unused sick leave (Article XI1) will be
paid to employees laid off resulting from store clos-

ings,

Vacation and holiday pay shall be based on the high-
est rate paid to an employee during the one (1) year
period to the employee receiving said vacation and
holiday pay.

ARTICLE XIX - GENERAL

The Union Store card must be displayed in all places
where members of the Union are employed. The
Store Card shall not be removed in case of a dispute
unless the dispute is taken up with proper officials of
the Company first,

The Union shall use its best effort as a labor organi-
zation to enhance the interests of the Company as an
Ereployer of Union Labor.

Members of the Union may wear their Union
Buttons when on duty. Stewards appointed by the
Union may wear steward pins.

The Company shall provide a bulletin board on
which the Union may post notices.

Where the Company desires to furnish a uniform,
such uniforms shall be laundered by the employee
and shall be returned to the Employer upon tevmina-
tion of employment.
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. The Company agrees to provide a suitable rest area
in the store.

Where time clocks are not provided, the Employer
shall institute adequate payroll procedures to insure
that all hours worked are properly recorded.

No employee covered by this Agreement shall be
required by a representative of the Employer to be
the subject of a lie detector test for any reason what-
soever.

The Employer shall provide a first aid kit containing
bandages.

If a physical examination or health permit is required
by the Employer, the medical fee for such examina-
tion shall be borne by the Employer.

Any time spent away from the store on the legal busi-
ness of the Employer, éither at the request of the
Employer or pursuant to a legal subpoena, shall be
compensated by the Employer at the employee’s reg-
ular cate of pay. Such hours shall not be considered
as time worked in the computation of daily or weck-
ly overtime uniess it is part of the regularly scheduled
workweek.

For store meetings minimum catl-in shall be one (1)
hour’s pay or time spent at the meeting, whichever is
greater. There shall be no more than one (1) meeting
per calendar quarter which requires employee atten-
dance. There shall be a ten (10) day prior posting of
notices of all meetings which require employee
attcndance.

Union Stewards, upon request made by the Union,
shall reccive time off once per calendar year with pay
for the conduct of Union business. Such request
must be made at least two (2) weeks in advance of
the expected absence, and shall be limited to one (1)
Steward per store where appointed.
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49.14 At any store meeting between management and an

employee involving employee discipline or possible
employee discipline, the store steward shall have the
right to be present and if on duty at the time of the
meeting, shall be notified of the meeting,

ARTICLE XX - TECHNOLOGICAL CHANGE

The parties recognize that automated equipment and
technology is now available for the retail food indus-
try. The Employer recognizes that there is a desire to
protect and preserve work opportunities. At the same
time the Union recognizes that the Employer has a
right 10 avail itself of modem technology. With this
common objective the parties agree as follows:

In the event the Employer introduces major techno-
logical changes which, for the purpose of this Article,
is defined as price marking and electronic scanners
which would have a direct materia! impact affecting
bargaining unit work, sixty (60) days advance notice
of such change will be given to the Union.

In addition, the Employer agrees:

a)  Any retraining necessary will be furnished by
the Employer at no expense to the employees.

b)  Where retraining is not applicable, the
" Employer will make every effort to effect a
transfer to another store.

¢}  In the event an employee is not retrained or
transferred and is permanently displaced as a
direct result of major technological changes,
as defined above, the employee will be eligi-
ble for severance pay in accordance with the
following provisions:

1. All employees with two (2) or more years
of continuous service will be eligible for
one (1) week severance pay for each year
of continuous service. Maximum sever-
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ance pay of eight (8) weeks pay to be paid
on a weekly basis.

2. Anemployee shall be disqualified for sey-
erance pay in the event the employee:

(a)  Refuses retraining;

(b)  Refuses a transfer within a geographi-
cal grouping; '

(¢)  Voluntarily terminates employment.

ARTICLE XXi - HEALTH AND WELFARE

1.1 The Employer shalt contribute by no later than the

tenth (10th) day of each month into the United Food
and Commercial Workers Unions and Employers

Midwest Health Benefits Fund on all straight time -

hours for eligible employees excluding Utility Clerks
covered by this Agreement. The contribution shall
also be made on hours for which employees receive
holiday pay, personal days, sick days, funeral days,
jury service and vacation pay and hours worked on
Sunday, except that no contribution shall be made on
hours in excess of eight (8) per day or forty (40) per
week. The Company agrees to maintain the level of
benefits in the DH Plan. The amount of such contri-
butions shall be determined by the Trustees from
time to time in order to maintain the Fund’s level of
reserves and to fund the affected benefit level estab-
lished by the Trustees in accordance with the
Trustee's Policy Statement.

Employees {excluding Utility Clerks) hired afier
November 6, 1996, but before November 15, 1999,
shall become cligible afier six (6) months of service
from their date of hire.

Effective November 15, 1999, ncwly hired clerks
shalt become eligible after nine (9) mon