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THIS AGREEMENT, made and entered into this __ day of .

, at California by and between

, hereinafter Called the Employer and SERVICE
EMPLOYEES INTERNATIONAL fJNION, LOCAL 1877, affiliated with Service

Employees International Union, AF L-CIO, hereinafter referred to as the Union.
The Employer recognizes the LIJnion as the sole collective bargaining

representative for its janitorial and maintenance employees yvithin the retail food ’

industry within the following counties of the State of California: Imperial, Kern, Los

Angeles; Orange; Riverside; San Bema'rdin'o,'San Diego, San Luis Obispo, Santa

Barbara and Ventura Counties.

ARTICLE 1- NONDISCRIMINATION . _
No employee or apphcant for employment covered by thrs Agreement shall be .
discriminated against because of- membershlp in the Unlon or activities on behalf of the
Union. Ne|ther the Employer nor the Unicn shall discriminate for or against any
employee or appllcant for employment covered by this Agreement on account of race,
color, rellglous creed natlonal orrgtn age (except as allowed by Iaw) sex, mantal status.
physical handlcap or veteran status, family status sexual orientation, or polrtlcal behef
Itis the pollcy of the Employer and the Union that the provnsrons of this Agreement shall
be applied to all employees W|thout regard to race, color rellglous creed, national
origin, age (except as allowed by Iaw) sex, marital status phy5|cal handlcap (except as

allowed by Iaw) veteran status, famlly status, sexual onentatlon or polrtlcal bellef



ARTICLE Il - UNION RECOGNITION

Section 1. Scope of Bargaining Unit
The Employer recognizes the Union as the sole collective bargaining representative for
all employees coming under the classifications of this Agreement or performing the
duties of those classifications, and within the jurisdiction of the Union in the counties

described above.

Section 2. Subcontracting

A. The Employé} shall not subcontract any work as described by

thé classifications set forth in this Agreement to any employee, person, or'company.
ARTICLE Ill - HIRING AND EMPLOYMENT

Section 1. Union Security
it shall be a condition of employment that all employees of the Employer

covered by this Agreement who are members of the Unidn in good standing on the
effective date of this Agreemeht shali remain members in good standing or tender to
the Union the union dues énd initiation fees éustomarily required of members in the
manner provided for in this Agreement. It éhail be a condition of employment that all
émployées covered by this Agreement and hired on or éﬂer its effective date shall, no
Iatér theﬁ the 31st calendar day following beginning of employment or following the
effective date of this Agreement, whichever is later, become and remafn members in
good standing, or tender to the Union the.union dues and initiation fees custorﬁarily

required of members in the manner provided for ih this Agreement.

Section 2. Inform New Employees
The Employer shall, at the time of ﬁire, inform each new employee who comes under
the scope of the Agreement of the existence and terms of the Agreement and of such
employee’s obligations of Union membership. Further, the Employer shall, at the time of

hire, give each new employee a copy of the NOTICE TO NEW EMPLOYEES New



Member Package. The Union agrees to provide the Employer with copies of this

Package.

Section 3. Referral for New Employment Procedure.
A New Employees

In the interest of maintaihing a fair and ﬁondiscrimihatory system.ef referrals
of applicants for employment that will protect the interest of employees in their
employment states, the Employer and the Union agree to the following system of
referral of applicants for employment: L

1. When new or additional employees are needed the Employer shall first
cali upon the Union for such employees requesting the number and
classification of employees needed. All applicants for "jobs” shall be referred
by the Union to the Employer without reference to their union merhbership or
lack of such membership. '

.. 2. The Union shall refer applicants to the Employer upon the Employer's

request.

B. The Employer shall be the sole judge of the qualiﬁeations of all
applicants and retains the right to reject any applicant for employment referred by the
Union. . ‘ ‘

C. If the Union is unable to refer applicants to the Employer within forty-.
eight (48) hours. after a request, the Em.ployer may then hire persohs from other
seurc_es. o

D. In the event Employer uses an employment agency under this Article,

all fees charged will be paid by the Employer.

ARTICLE IV - CHECKOFF

Section 1. Payment of Membership Initiation and Dues
A. . The Employer agrees to'a checkoff for the peyment of 'U'ni'd'n dues and
initiation fees and to deduct such payrﬁents from the wages of all employees and remit

same to the Union in accordance with the terms of signed authorizations of such
3



empioyees, and according to the method set forth below. The Employer shall be the
agent for receiving such moneys and the deduction of said dues by the Employer shall
constitute payment of said dues by the employees.

B. For newly hired employees, half of the initiation fee and the first
month's dues shall be deducted from the employee's paycheck for the first payroil
period with’an ending date on or éﬂer the thirty-first (31st) calendar day following the
beginning of said employee's employment. The balance of the initiation fee and the
next month's dqeé shall be deducted from said employee's first paycheck in the
following calendar month. Regular monthly dues for such employee shall thereafter be
deducted from the employee's first paycheck in each calendar month. In the event the
employment of any employee terminates on or after the 31st calendar day following the
beginning of his/her employment, and any initiation fees and/or dues are unpaid, such
initiation fees and/or dues shall be deducted from such employee's final paycheck,
including payment for any pro-rated vacation pay or any other compensation.

C. The monthly dues for all other émployees shall be deducted from the
employee's first paycheck in each calendar month

D. All sums deducted for monthly dues and/or initiation fees shall be
remitted to the Union not later than the fifteenth (15th) day of the foIIdwing calendar
month after deduction, together with an alphabetized list of all employees specifying the

following:

1. - The names of all employees who have received pay during the
calendar month for which remittance is made.

2. The amount of deduction for each employee for whom a
deduction was made. o

3.  The names, addresses, social security numbers, bhone
numbers, dates of hire and job locations of all employees whose names are listed on
the above list for the first time shall be provided by the Employer to the Union at its

request no more freduently than every foﬁr (4) months.



4.  Anotation of "No Authorization” beside the name of any
employee who has not signed a payroll deduction authorization.

5.  The Union shall have the right to ref:ei\}e, within five days, upon
request, the corrected addresses of any employees covered by this Agreement.

6.  The Employer agrees that the list set forth in this Article shall be
submitted in a form, which is mutually acceptable to baoth parties.

E. In the event the Employer violates any of the terms and provisions of

this Agreement, and specifically in the event the Employer fails to deduct and remit the
proper union initiation fees and dues or fails to comply with.the hiring procedures, the
Union may consider such conduct on the part of the Employer a material breach of the
Agreement and, notwithstanding any other provision of this Agreement, shall have the
right to take any legal action the Union may consider necessary. In addition to any legal
action the Union may take, the Employer, in the event of a violation of any terms of this
- Article, shall be liable to the Union for the amount of initiation fees and/or dues, and in
_ additiop all legal and accounting costs and fees, not.to exceed fifteen percent (15%) of
the obligation or liability, plus-all reasonable legal fees and court costs in the event the

Union files a civil lawsuit.

ARTICLE V - MAINTENANCE OF MEMBERSHIP

Any employee who does not maintain membership in good standing with the
Union or tender to the Union the dues and initiation fees customarily required- of
members of the Union as set forth in this Agreement, . shall, upon notiee' of such fact in

writing from the Union to the Employer, be terminated.

ARTICLE VI- ENFORCEMENT
Section 1. Right of Enforcement

In addition to any legal action the Union may take, the Employer, in the event

of a violation of any terms of thls Agreement shall be Ilable to the Union for the amount

of initiation fees and/for dues and in addmon all legal and accountlng costs and fees
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not to exceed fifteen (15%) of the obligation or liability, plus all reasonable legal fees

and court costs in the event the Union files a civil lawsuit.

Section 2. Union Access
A. ' Union representatives shall be permitted to visit any and all operations
of the Employer, provided. such visifs sﬁall not interrupt the work of any employees.
B. The Employer agrees to assist the Union in obtaining access, including
all documents and papers, to job |0cati6ns' of the Employer where clearance is required.

The Union agrees to cooperate by providing adequate notice.

Section 3. Union Steward
The Employer agrees to recognize the union stewards who are

designated by the union. The Employer and the union stewards will cooperate in

enforcing this Agreement.

Section 4. Lie Detector Tests
Nothing in this Agreement shall prohibit any employee from volunteering to
take a lie detector test, however, the Employer shall not require any employee to take
any lie detector test and shall not take any discriminatory or disciplinary action against
an employee who refuses to take a lie detector test, regardless of the circumstances

involved.

ARTICLE VII- NO STRIKE / NO LOCKOUT

A For the duration of this Agreement, the Union agrees that it will not
authorize, sancticn, aid or engage in any strike or stoppage of work for any reason,
except as provided in this paragraph or paragraph B below. Any employees who violate
any of the terms of this Article may be subject to discharge from employment with the
Employer or any other form of di.s'cipline. It shall not be a violation of this Agreement,
and it shall not be cause for discharge or disciplinary action for any employee covered

by this Agreement to ‘refuse to go through or work behind any picket line established by



another labor organization because of a strike authorized by the appropriate County
Federation of Labor or Central Labor Council and the Service Employees International
Union, or for the Union to authorize, sanction, aid or engage in any strike or stoppage of
work relating to any such picket fine. The Employer agrees that during the same period
it will not engage in, cause, or aid in a lockout of employees covered under the
Agreement, except that this prohibition shall not apply when the Union takes economic
action as provided in paragraph B below.

B. Notwithstanding paragraph A above, or any-other provision in the
Agreement, it shall not be a violation of this Agreement for the Union to engage in
economic action, or cause for discipline or discharge for any employee who participated

in such economic action, under the following conditions:
1. In the event the Employer fails or refuses to abide by any award of an

arbitrator issued pursuant to formal or expedited arbitration procedures under
this Agreement, ' ' L

+

2. In the event the Employer fails or refuses to proceed to arbitration
under the terms of this Agreement-of a grievance filed pursuant to this Agreement

within three months of the date that the grievance was originally filed.

ARTICLE VIII - MANAGEMENT RIGHTS
Management shall have the sole and exclusive right to manage, direct and
operate its business, except where expressly limited under the terms of this Agreement
or by provisions of applicable state or federal Iawg._such rights include, but are not

limited to the following: oo L _ -

1. To determine the nature and scope of its business 6peratipns;

2. | To hire.and fire employees under. its supervision;

3. To orge;nize and direct its work force; ‘ . .
4, To increase or reduce the work force in its discretion as sound business

judgment dictates;



5. Assign, promote or demote empioyees under its supervision or control;

6. To lay off employees for lack of work;

7. To enact reasonable company work rules and regulations to promote safety
and efficiency in operation;

8. To discipline employees, including issuing verbal and written warnings,

suspensions or terminations. .

It is the understanding of the parties hereto that, not withstanding the
enumeration of the foregoing rights of Management, the Union recognizes that
Management has certain residual rights that are vested and though not expressly
mentioned nevertheless they have not been ceded or limited by virtue of their omission.

Management recognizes and agrees to exercise its rights consistent with its obligations

under all applicable state and federal laws.

ARTICLE IX - UNEMPLOYMENT INSURANCE & WORKERS
COMP.

Section 1. Submission of Information and Employer's Use of
Consultants

In the event an employee files for Unemploymentulnsurance benefits and the
Employer requests a determination or provides any information that may forn"l the Basis
for a disqualification of the employee from such benefits, the Employer shall provide the
Union with a written copy of all such information at the time of submission to the
California State Department of Employment.

Section 2. Workers' Compensation
A. The Employer agrees to abide by the Workers' Compensation laws of
the State of California covering each employee coming under the terms and ‘cgnditions
of this Agreement. The Employer will submit to the Union proof that it has complied with

this requirement.



B. Each Employer signatory to this Agreement shall submit a list of
physicians and medical facilities who are approved by the Employer and/or hisfher
insurance carrier. It is the intent of the parties to this Agreement that this list shall .-
contain sufficient names within each-geographical area so that employees will have an
adequate number of physicians and medical facilities from which to choose for
treatment of work incurred injury or illness. After reviewing this list, the Union may
suggest that additional names be added and/or that names be deleted from this list.
The Employer shall not unreasonably withhold appr_oval of names submitted by the
Union. Said list shall be reconstructed annually. | .

C. Employees who sustaln an |ndustr|al injury or mdustrlal |Ilness and who
require treatment and who have not submitted desrgnatron forms of personal physncran
as- permitted by law shall be requrred to secure that treatment from a physician or
medrcal facuhty Irsted on the above- mentloned list of acceptable physumans or medical
facrlltres after he/she has fi rst reported the occurrence of such i |njury or tIIness to his/her
Employer. The cholce of a physrcsan or medrcal facility, listed as acceptable shaII be
made by the employee No attempt shall be made by Employer or Un:on to prejudlce
said employee either for or agalnst any list of physicians or medical facility. The
Employer has the responsibllity to take all steps ‘necessary to insure any employee who
suffers an industrial injury or industrial illness shall receive medical attentlon as needed

D. The Employer will continue to make payment of health and welfare |
premiums for the benefit of any employee who suffers industrial injury or iliness for the
period of employee’ s temporary disability payments not to exceed the calendar month
in which the employee suffers the industrial i nnjury or |Ilness and the next two
succeeding calendar months. During perlods of industrial temporanj drsablllty
employee's senlorlty nghts and pnwleges shall continue to accrue to the employee as |f

the employee had continued working.



E. No Employer shall discharge or discriminate against or refuse to hire

any member of the Union because said employee elected to pursue any Workers'

Compensation remedies guaranteed to him/her by state law.

F. The Employer will not unreasonably refuse to pay for an employee's

entire shift in the event said employee is required to leave work due to industrial injury

or industrial illness.

ARTICLE X - WAGES

Section 1. Minimum Wage Scales

A. The wage scales and economic benefits in Appendix "B" of this
Agreement are minimum wage scales and economic benefits for each geographical
area. Nothing in this Agreemenf shall be interpreted to prohibit an Employer from
paying highér wage rates or additioﬁal benefits than are set forth in this Agreement.

B; .Where the Erﬁployer takes over employees who are already covered
under the terms of tHis Agreement but who are working at a job location at which
there are wage rates, in excess of those pro'vided in this Agreement, or under some
other collective bargairﬁng agreemént, such employee shall continue to receive
his/her basic wage rates, plus health and welfaré, and pension benefits as described

in this Agreement's health and welfare and pension Articles.

Section 2. Payment of Wagés

_ A. All wages shall Be paid by check. Such check shall specify the total
nurﬁber of hours wbrked, and cqntain.an itemized list of all deductions.

B. Wages shall be paid either weekly or Biweekly, but in no event shall
wages be paid on a s;ami-monthly br':!sis.

C. In no event shall any pay period be changed where either the intent or

effect is to avoid the payment of overtime.

Section .3 Unit of Work Time
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The minimum unit of work time shall be one-quarter (1/4) hour. Any time worked by an
employee which is less than fifteen (15) minutes shall be considered as a full one-
quarter (1/4) hour. o : S o

Section .4 Availability of Paychecks |

A.  Paychecks shall be made availablg at the job location or mailed to the
employee or the employee may, at employee's option, pick up his/her own 'check on
his/her own time at the Employer’s place of business. In the event the employee elects
to pick up his/her own check on his/her.own time at the Employer's place of business,
then the Employer agrees to.post a schedule of check pick-up and to provide both the -
employee and the Union with a copy of the check pick-up schedule..

B. Paychecks shall. be made available to the employee, or placed in the
mall no later than four (4) office work days after the close of the pay period. Each
employee shall be notiﬁed_'whe;n his/her pay period ends. .

C. Newly hired employees shall have the right to request and receive up to
one (1) week's wages, for all hours worked before completing his/her first scheduled pay

period.

Section 5. Payment for Travel -

.A.  Any employee who is required to move from location to location in the
course of performing his/her work assignments shall be paid for all time spent in
traveling between such locations, in addition to the hours actually spent working at the
various job locations. o

B. Travel time, as defined in Paragraph A of this Section 5, shall be*
counted as time worked for purposes. of computing the total daily and weekly hours
worked and ény overtime premium, where applicable. -

C. In determining time worked for the Employer, the period of employment shall

begin at the time the employee is required to report either at the Employer's office or at
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the job location, whichever is earlier, and shall include time traveled from a job location

back to the office, if so required by the Employer.

Section .6 Payment for Use of Employee’s Own Vehicle

A.  Each employee who is required by the Employer to furnish his/her own
vehicle to carry any equipment or supplies between locations shall be reimbursed for
use of the vehicle for each required mile driven at the rate set by the Intemal Revenue
Service of the US Department of the Treasury (IRS). Whenever the IRS increases the
amount of mileage reimbursement exempt from-declaration as income, the Employer
shall increase the rate of mileage reimbursement equal to the new IRS guidelines,
effective January 1st of the year in which the adjustment is made.

‘B.  All payments made to the employee to reimburse him/her for the use of
his/her own vehicle shall be paid at each pay period, either by separate check or
together with the payroli check with the amount of such reimbursement itemized on the
payroll check stubs.

‘C. + The Employer shall carry non-ownership liability insurance on the vehicle of

A each employee who is required by the Employer to use his/her own vehicle in
connection with his/her work. In the event the Employer falls to secure such -
insurance, the Employer shall assume full responsibility for all damage to the vehicle
and agrees to pay and. be responsible for all legal fees, court costs, or damages
incurred by the employee through the use of his/her own vehicle during the course of

his/her work.

Section 7 — Changes to the Minimum Wage

An amount equalto any increase in wages or benefits, which is
mandated by a change in the California or Federal Minimum Wage Law, shall
be credited against any increases which would thereafter come into effect as a
result of this Agreement. For example, on 1/1/02 an employee’s wage would

increase by 50 cents per hour as a result of a change in the California or
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Federal Minimum Wage Law. Effective 3/1/02 that employee would be eligible
to receive a twentydive (25) cent per hour increase under the terms of this
Agreement. The employeé’s wage rate on 3/1/02 would.be not increased. . -
Notwithstanding any other provision of this Agreement, employees shall make at
least thirty (30) cents per hour over California or Federal minimum wage rates.
This provision shall not apply to any “Living Wage” law or ordinance adopted by

any political subdivisions of the State of California.”- -

Section .8 Inspection of Records

A.  The Union shall have the right to inspect the paycheck of any employee
covered by this Agreement after the same has been returned to the Employer by the
bank, o

| B.  The Union shall have the right to inspect and audit, at the Employer's

premises where such records are customarily maintained, all payroll records and time
sheets aﬁd all other records, papers, or documents of the Employer which relate to the
terms and conditions of this Agreement. In the event the results of such inspection or
audit reveal that the Employer has violated any-term or condition of this Article, the
Employer shall be liable for the cost of such audit, including legal fees, such costs not
to exceed fifteen percent (15%) of the-obligation or liability.

C.  The Employer shall have available records setting forth the number of
Hours worked, job location, and complete individual payroll information for each
employee on a quarterly ba!sis. _

D. The Employer shall provide the Union annually a list as to each

employee’s sick leave and vacation accrual.
ARTICLE ;(I - HOURS
Section 1. Day's Work o o
A | Eight (8) hours within not more than nine-(_9)'hou_,rs_.sha‘ll constitute a .,

day’s work. All employees shall receive one {1) ten (10) minute paid rest period during
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each four (4) hours of work. Time and one-half (11/2) shall be paid to all employees '
who work in excess of eight (8) hours per day. In lieu of the foregoing, employees
employed by the Employe( at job sites located in: Imperial, Kern San Diego, San Luis
Obispo and Santa Barbara Counties shall receive overtime pay in accordance with the
appropriate State of California or Federal regulations as they relate to daily and weekly
overtime pay. There shall be no split shifts.

B.. Any employee who is required to remain on the premises of the
Employer or any job location shall be paid for all.such time, including overtime,
regardless of whether or not work is performed. In the event that such employee is
required to remain on the premises more than eight (8) hours, then the overtime rate

shall apply.

Section 2. Week's Work
Forty (40) hours’ work shall constitute a week's work. Time and one-half {1-
1/2) shall be paid to any employee who works in excess of forty (40) hours per week or
on the sixth (6th) consecutive day. . In lieu of the foregoing, employees employed by
the Employer at job sites located in: Imperial, Kern San Diego, San Luis Obispo and
Santa-Barbara Counties shall receive overtime pay in accordance with the appropriate
State of California or Federal regulations as they relate to daily and weekly overtime
pay
Section 3. Minimum Hours
An 8 hour employee shall be guaranteed four (4) hours pay each time he/she

is required to report for work.
ARTICLE XII - WORKING CONDITIONS AND JOB EXPENSE

Section 1. General Requirements
A. The Employer agrees to provide and to probériy maintain equipment

and materials adequate to pe:rform any and all work assignments.
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B. The Employer agrees to provide proper safety appliances and
equipment to safeguard the health and safety of all employees, and to observe all *
federal and state laws regarding working conditions.

C. Inthe event an employee is required to wear a unifofm, overalls, or
special work shoes, the Employer shall furnish and maintain all such items.

E. The Employer shall maintain suitable lockers, soap, and towels for

employees where possible.

Section 2. Accidental Breakage,

Employees shall not be liable for any accidental breakage.
ARTICLE XIIl - MAINTENANCE OF WORKING CONDITIONS

Section 1 Current Agreement
The Employer shall not reduce the number of employees or the man hours
worked or rates of pay, or change the startmg or quitting time of any employee at any
job location because of the execution of this Agreement.
"Section 2. Layoff and Reduction of Stal‘f

The Employer shall give immediate notice to the Union and effeeted
employees that they are tolose a job site or Iayoff posmons
Employees on layoff, and regular part-time and extra employees shall receive
preference over all new hires in the event the Employer hires new employees, as '

provided in Article Ill. Provided that said employee has applied for said position.

Section 3. Registration of Job Location
 The Employer shall furnish to the Union, in writing, the names and addresses
of all jobs, the number of employees on each job and classifications, wage rates and
hours employed per week. This information shall be submitted to the Union by the
Employer within thi‘rty (30) days after the execution of this 'Agreerﬁent, on a standard

form approved by the Unioni,

Section 4. Termination of Employel"s Services
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A.  The Employer shall fumish to the Union, in writing, on a standard form
approved by the Union, the name and address of any job where the Employer's
services are being terminated, together with the number of employees, classification,
number of man hours worked per day and per week, starting and quitting time of each
employee and the‘ wage rate of each employee at the job location.

B. Whenever possible, the above information shall be submitted to the
Union in the required form at least two (2) weeks prior to the date the Employer's

services are to be terminated.

Section 5. New Jobs
The Employer shall notify the Union, in writing, on a standard form approved
by the Union, of the name and address of any new job hefshe obtains, within five (5)
days of his/her acquisition of such job. Such notice shall incl'ud,e the number of
employees to be used on the-job; by classification, and wage rates and hours

employed.

Section 6. Sale or Transfer of Business or Jobs
In the event the Employer purchases, sells or transfers his/her business or
any job location or accounts, hefshe shall notify the Union in writing of the names and
addresses of any jobs purchased, sold or }ransferred and the names of the employees

employed at such job locations or accounts.,

Section 7. Job Bidding Information
A.  The Employer shall provide in writing, on a standard form approved by
the Union, the following information for any job location covered by this Agreement
within forty-eight (48) hours upon receipt of a request from the Union:
1. The number of employees and the name o_f each employee,
Job classiﬁcations, |

Number of man-hours worked per day, ang per week,

AW

Starting and quitting times of each employee and scheduled days,
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5. The wage rate of each employee,

6. The original hiring date of each employee with the Employer, other

employers or at the job location, whichever is earlier.

B.  The.Union agrees that it will designate an authorized-person(s) to
request the stated information. Upon receipt of such information, the Union will treat the
information on a confidential basis and will release it to another Employer. in
accordance with Section 10 of this Article only when it has been determined that bona
fide bids are being requested. Further, the Employer agrees that he/she will only
contact the authorized.person(s) as designated by the Union when complying with the

provisions of Section 10 of this Article.

Section 8. Job Bidding Procedure g

Whenever the Employer bids or takes over the servicing of any job location
where the present employees are working under the terms of a collective bargaining -
agreement to which a local of the Service Employees International Union is signatory,
the Employer agrees to do the following:

1. Contact the Union for the number of employees, all job classifications,

number of man hours worked per day and per week, starting ano quitting

time of each employee and the wage rate of each employee at the job

location.

2. Subject to language contained elsewhere ir this Agreement and,
specifically, employ all existing employees, under the'wage and benefit

L]

levels of this Agreement.

Section 9. Change of Employer
A.  The Employer shall not enter mto an agreement written or verbal
" direct or |nd|rect that will prohlbrt or limit in any manner, any person s or company ]

right to hlre the employees of the Employer or the nght of any employee to accept any
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such employment following the termination of the services of the Employer at any job
location, building or establishment.

B. Inthe event of any change of Employer at any job location, the original
date of hire of each employee at the job location or of any other employment with the
displaced Employer or Employers, in the event of more than one change of Employer,
shall constitute the beginning of the seniority of such employee and shall apply to all
benefits set forth in this Agreement. The employees will assume their prior seniority as
provided for in the "Seniority” provisions of this Agreement after the successful
conclusion of a ninety (90) day probationary period with the Employer party to this

Agreement,

Section 10. Inspection of Records *

The Union shall have the right to conduct an investigation, including the
inspection an auditing of any books or records of the Employer at any job location, store
or establishment; in'order to determine -whether a provision of the Agreement has been
violated. The Union shall have the right to conduct such investigation of the books and
records of the Employer at the office the Employer where such books and records are
customarily maintained.

Section 11. Non-covered Locations

A.  Upon the assumption of work at any job location not currently covered
by this Agreement, the Employer will emplpy existing employees (provided the
Employer’'s client hgs no objections to said employeeg,) up to the number in the
Employer's contract proposal 'with its Client for the job-location. Said retained
employees will be entitled to receive the wages anq other benefits pursuant to the terms
and conditions of this Agreement. | . o

;I'he émbloyees by the Er:nployer per the abovelpg.-)ragraph M!I commence

seniority as 'provided for in the "Seniority" provisions of this Agreement after the
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conclusion of a ninety (90) day probationary period with the'Employer party to this
Agreemeht. . ’

B.  Where the Employer is assuming a cleaning contract at a non-covered
location and the Union has an active organizing drive, the Employer shall not reduce -
the wages and benefits of the employees in question. In determining current wages
and/or benefits the Employer is entitled to calculate into said determination its entire
wage and benefits package f_or-the-job-location in question. The Employer agrees to
contact the Union prior to any actual reduction of the number of employees and discuss
fhe effects of such reduction, in good-faith with the Union.

Pursuant to this paragraph, in the event, the Employer's Client objects to the -
retention of an effected employee, the Employer will make a good-faith-effort to place

the employee in question at another job-location. The union reserves the right to verify

said previousiy referred to Client objectio'ns. -

Section 12. -Union Enforcement " ~

The Union agrees to fairly and equitably enforce this Article and will audit,
"~ when necessary, Employers who have submitted the information as required by' this -
Article and will investigate, including the visiting ofjob locations, in order to verify the
information provided by the Employers. All'information received by the Union shall be

used only for the purposes of enforcing the terms and conditions of this Agreement.

| Section .13 Remedy
In the event of a grievance or dispute regarding any violation ‘of this Article;
and the dispute proceeds to arbitration in accordance with ‘Articles XXli and XXIIl of this’
Agreement, the Arbitrator shall have the right, jurisdiction and the authority to grant"al[

appropriate relief; including an order for specific performance and/or injunction.
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ARTICLE XIV - HOLIDAYS

Section 1  Holiday Observance

A.  The following holidays shall be observed as holidays with pay for each

employee:
New Year's Day Labor Day
Memorial Day . Thanksgiving Day
Independence Day Christmas Day

B. Inthe event a holiday falls on an employee's regular day off, the
employee shall be granted an additional day's pay or an additional day off with pay for
said holiday. The Employer shall have the right to determine whether the employee
receives an additional day's pay, or an additional day off with pay.

C. Inorder to provide employees with three (3) day weekends when
Holidays fall on Saturday, Sunday, or Monday, the Employer agrees to meet and
negotiate an alternative work schedule. The alternate work schedule shall recognize
customer needs and not increase employer costs.

D.  The work shift beginning on the actual calendar date of the holiday shall |

be considered the holiday shift for all purposes, .including the payment of premium pay.

Section2  Holiday

A.  Pay for holidays not worked shall be at employee's regular rate of pay.
Any employee who works a forty (40) hour weekly schedule shall receive not less than
eight (8) hours pay for the holiday, regardless of the number of hours the employee
would have been scheduled to work on the day the holiday is observed.

B.  Pay for holidays worked shall be at the rate of time and one-half (1-1/2)
for all hours worked in addition to the employee’s regular holiday pay referred to in
Section 1 (A) of this Article. Any employee who is called in to work on a stated holiday
shall be guaranteed a full workday. Such employee shall not be required to work less

than his/her regular shift, and shall be paid in accordance with the provisions of this
20



Paragraph B. e.g. This means as an example: A nOrmai six (hours) employee would
receive holiday pay as follows — six (6) hours at straight time plus time and one-half (1
¥2) on all hours worked on said holiday. If the employee does not work on the holiday he
would receive only six (6) hours pay. An eight (8) hours employee would réceive eight .-
(8) hours of holiday pay plus time and one-half (11/2) on hours worked 'oa the holiday. If
the eight (8) hours employee did not work the holiday ha would. receive only eight (8)
hours pay for the un-worked holiday.

C. The Employer shall not substitute an additional day off for any holiday
where the intent or effect is avoid paying any employee at the premium rate for all hours
worked on a holiday. | |

D.  Non-worked holidaya shall be counted as time worked for the purpose

of computing overtime, unless the holiday falls on the employee's regular day off.

Section 3. Observance of Holidays Not Listed in this Agreement
. A, Where an employee is denied access to his/her job location because it '

is closed for a holiday that is not listed in the geographical appendix covering his/her job
location, the employee shall receive that holiday with pay. T

B.  Where a job location is closed for a holiday that is not listed in its
appendix and one or more employees are denied access to their jab location, but a
partial crew,is called into work, then each employee called in to.work shall receive not
less than five (5) hours work at the rate of time and one-haif (1-1/2) in addition to-
his/her regular day's pay.

C.  Where a job location is closed for a holiday, but no employee is denied
access to his/her job, thag holiday shall b_e traated as a regular work day,, and each

employee shall work his/her regular shift. o ..
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ARTICLE XV- LEAVES OF ABSENCE

Section 1. Family and Medical Leave Act
A.  The Employer agrees to comply with the provisions of the California
and Federal Family and Medical Leave Acts.
B.  Wherever benefits pursuant to this Agreement are superior to benefits
provided under the California and Federal Family and Medical Leave Acts, those

benefits shall prevail.

Section 2, lliness or Injury Leave

A.  Any employee with at least six (6) months' service shall be granted a
leave(s) of absence up to a period of one (1) month for bona fide illness, accident or
injury, and shall be restored to his/her regular job Upon presentation of a doctor's
certificate that he/she is able to return to work.

B. Anemployee with at least {one) year's service shall be granted a
leave(s) of absence up to a period of six (6) months, under the conditions set forth in
Paragraph A of this Section.

C. Anemployee with five (5) years' service, and thereafter, shall be
granted a [eave(s) of absence up to a period of one (1) year, under the conditions set
forth in Paragraph A of this Section.

D. For all purposes of this Article, service shall' mean the employee's total
months of employment with the Employer of from his/her original date of hire as defined
in Article Xlll, Section 9, Paragraph B.

Section 3. . Industrial iliness of Injury Leave
-Any employee who sufférs an inddstr'ial',i'njufy or }llness shall be granted a
leave of absence during his/her total period of industrial temporary disability.
Section 4. Military Leave
For the protection of the rights and privileges of all men and women who have

served in the Armed Forces of the United States, both parties hereto agree to observe
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the provisions and spirit of that section of the Uniformed Services Employment and
Reemployment Rights Act of 1994 Title 38, Chapter 43, U.S. Code Annotated) which -

provides for the re-employment of veterans. .

Section 5. State Disability and Workers' Compensatron o
A.  In the event an employee who is ill or injured is entltled to receive State
Disability Insurance payments or Workers' Compensatlon payment_s_, "PTO" benefits,
accrued by such employee from the Employer shall be paid in a manner that does not
interfere wrth such employee S recelpt of fuIl benef ts due hlmlher from State Disability

Insurance or Workers' Compensatlon Insurance The employee is reqwred to furnish

the Employer copies of $.D.I. statements recelved:

B. The Employer shall compute the money value of all "PTO" benefits due
such employee at the time he/she becomes disabled and shall pay to the employee
each week an amount equat to lhe difference between the employee's State Disability
weekly benefit or- Workers' Compensation weekly benefit arid the employee’s normal
weekly pay until the money value of the employee's sick leave benefits is exhausted.

C. ln.the event the employee retums to work before the money value of
his/her "PTO" benefits has been exhausted, any remaining money value shall be
converted back to days and restored to the credit of the employee for future use or

accumulation.

Section 6. Accrual of Seniority while On Leaves of Absence
A.  Absence of ninety (90) days or less due toillness or injury,
bereavement, or sick leave shall be consrdered ‘as time worked for purposes of _’
seniority, including vacation accrual and sick léave beneﬁts. ' |
B. Inthe event such leaves of absence exceed ninety (90) days, the
employee's former seniority shall be restored upon hlslher return to work but'nd !

‘b

seniority shall have accrued dunng the penod of absence |n excess of nmety (90) days.

Section 7. Unpaid Personal Leave
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Employees with three (3) years of service shall be granted unpaid personal
leave of absence up to 30 days per year, upon the employee's written request, in

addition to other leaves provided for in this Article.

Section 8. Unpaid tlniotl Leave

Any non-probationary period employee in good standmg Wlth the:
Employer who accepts employment wnth the Unlon shall upon written request
to the Employer by the Union, receive an unpaid Ieave of absence for the period
of his service with the Union of not less than thirty (30) days nor more than ten
(10) months. Such leave shall not t;e taken between November 15 and January
5. The number of employees eligible to excise this option shall be limited to

three (3) employees per Employer per year.

The Union's request for such leave of absence, and for the returmn and for the
return of an employee shall be served upon the Employer a minimum of two (2)
calendar weeks prior to the leave, and prior to the return respectively. An
Employee shall not be granted more than one (1) leave of absence during the
term of this Agreement, nor shall such leave be granted to any employee, who,
at the time of the request is on leave from the Employer for any other reaeon.
Not more than one ( 1) employee shall be granted such leave from the same job

site location during the same period of time.

During the period of such leave of absence, the Union shall be obligated to

make all Trust Fund contributions on behalf of the involved employee.

ARTICLE XVI - PTO BENEFITS
The pames to this Agreement desire to |mplement a paid tlme off ("PTO")

benefit'in lieu of the more trad|t|onal method of compensatlng employees for the
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following paid benefits: sick leave, vacation days, bereavement days and jury

duty.

Section 1 - Benefit Rate , . _ _

A. Upon the completion of his/ her probationary period ano starting
with the fourth (4™) month of e'mployment, a fulltime employee shall commence
earning"'PTO" at the rate of .5 days per month. Upon completion of twelve
months of employment said employee will be entitied to utilize a maximum of six
(6) "PTO" days. Employees in this category who are employed less than full-
time eam "PTO" on a pro-rata basis.

' B.  During hisfher thirteenth (13 ) through twenty-fourth (24"‘) months
of employment a full-trme employee shall earn "PTO" at the rate of 1 .0 days per
month to a maximum of twelve (12) days per year Employees in this category
who are employed less than full- tlme shall earn “PTO" on a pro- -rata basis.

C.  During his/her twenty-fifth (25"‘) through forty-e:ghth (48 ) months
of employment a full-time employee shall earn "PTO" at the rate of 1 33 days |
per month to a maximum of sixteen (18) days per year. Employees in this
category who are employed less than full-tlme shall eam "PTO" ona pro rata
basis. ' ’ ‘

. D. During his/her forty nlnth (49"’) or more months of employment a
full-time empioyée shall earn “PTO" at the rate of 1 75 days per month to a
maximum of twenty-one (21) days per year. Employees in this category who are
employed less than fullime shall earn "PTO" ona pro- -rata basis.

E. For the purposes of this Article a fuII time employee shall be
defined as any employee who is employed by the Employer ona regular baS|s
for one hundred seventy three and one-third (1 73. 33) or more hours per month '

Section 2 - Utilization . o -
A. An employee may utilize a "PTO" day(s) off up to the, amount that

he/she has earned at the time said employee requests "PTO".

B. In order for an employee to be eligible to utilize earned "PTO"
days he/she must notify the Employer in writing at least fourteen (14) working
days in advance of the requested "PTQ" days off he/she intends to utilize. The .- -
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Employer will confirm or deny the employee's request no later than seven (7)
working days from the receipt of the employee's original fourteen-day (14) day
notice. Upon substantiation acceptable to the Employer, the Employer may
waive the advance notice requirements. Not withstanding the foregoing
language contained in this paragraph; employees utilizing "PTO" for sick day(s)
purposes are not required* to notify the employer fourteen (14} days in advance.
The employee must leave a message on hislﬁer'supervisors voice mail by five
o'clock (5:00 p.m.), prior to the shift he/she would be missing due to said sick
day purposes. ' |

C. When two (2) or more employees réquest th.e same "PTO" period
of time off the more senior employee shall be given preference by the Employer.

D. An employee may eleci to cash out at the rate of one-hundred
percent (100%) up to on'e_half of his or his earned "PTO" benefits which he/she
has earned at the complétion each of his/her personal anniversary date of
employment. N . - ' ,

E. Employges \}vﬁo quit or are terminated for any reasoh except
dishonesty, narcotics or drinking alcohol on the job shall receive all earned and
uncombensated "PTO" brovided the ernplolyee(s) has been employed by the
Employer at least six (6) months from the date of hire.

F. An employee on FMLA h1ay utilize "PTO" to the extent he/she has
earned said "PTO". ‘ ‘

G. "PTO" will be calculated as time worked for the purposes of
seniority and health and welfare qualifying time. ’ '

H. Employees may carry over unutullzed "PTO" days to a maximum
which is the equivalent of 24 months eamed,"l‘:’TO" days (e.g. 24 months
multiplied by the applicable "PTO" rate).

l. Employees must cash out at the rate of one hundred percent
(100%} any "PTO" earned in excess of the maximum carry over named in
paragraph "H" ' '

J.  Allapplicable benefits, such as, vacation benefits earned by an
employee of the Employer prior to March 1, 2001 shall be converted by the
Employer to "PTO™ benefits én March 1, 2001.
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- ARTICLE XVII - HEALTH AND WELFARE
This Article covers employees of the: Employer who are covered by this
Agreement. It expresses the understanding of the Employer-and the Union.conceming
Employer contributions to the Health and Welfare Plan on behalf of such employees.
~Section 1. Plans
All Employer contributions referred to in this Article shall be paid into the
California Service Employees Health and Welfare Trust Fund (formerly the Building
Service Health and Welfare Trust Fund), to lhe Depository Bank, Lock Box No. 55258,
PO Box 44000, San Francisco, CA 94144-5258, as named by the Board of Trustees. It
is understood that all questions concerning eligibi'lity of employees for coverage, -
including the commencement and termination of coverage, shall be determined by the

Trustees of said Trust Fund.

Section 2. * Trust Fund
"The Employer agrees to be bound by all the terms and prowsnons of the

Agreement and Declaration of Trust of the California Service Employees Health and
Welfare Trust Fund and any plan documents or summary plan description thereof, as
each of these may from time to time be amended by the Board of Trustees, and hereby
acknowledges prior receipt of a copy thereof. |
The Employer shall comply with all the provisions of the California Service Employees
Health and Welfare Trust Fund and shall maintain, furnish and make available for audit
such data and records as the Trustees may require, as provided in the Agreement and

Declaration of Trust of the California Service Employees' Health and welfare Trust

Fund.
Section 3. Coverage '

Between the first (1st) and the tenth (10th) day of each calendar month, the

Employer shall submit to the Trust Fund, (1) a list of employees who have worked
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and/or been paid for the equivalent of one hundred ten {110) hours and who have been
~ employed by the Employer for thousand forty (1040) hours or more during the
preceding calendar month and, (2) contributions due thereon. Paid vacations, holidays

and sick leave shall be included in computing qualifying hours.

Effective for March 1, 2005 coverage, the Employer shail contribute the
necessary funds, as determined by the Trustees of the_California Service Employees
Health and Welfare Trust Fund, the amount necessary to provide Kaiser Family Plan
“C” coverage including: Pacific Union Dental Plan and $5,000.00 (member only) Life
Insurance (including $2500.00 eligible dependant Life Insurance) for all otherwise
eligible employees in both Areas 1 and 2 as described in Section 3 of this Article and
are covered under this Agreement as per Article Il of this Agreement. The initial rate of
the Employer’s contribution as of March 1, 2005 shall be five hundred seventy dollars

and twenty cents ($570.20).

Section 4. Maintenance of Benefits
It is agreed that the employee beﬁeﬁts established hereunder shall be
maintained for the life of this Agreement. If the cost of providing such benefits shall
increase during the term of this Agreement, the Employer agrees to pay such increase

in premiums as may be necessary in order to maintain the employees benefits.

Section 5. Family Leave Act
Any employee who has worked and/or been paid for the equivalent, or more,
of the qualifying hours (as specified in this Article) in the preceding calendar month and
who is an leave pursuant t the Federal or California Family Leave Act (FMLA) and does
not work and is not paid for necessary number of qualifying hour in that month or

consecutive subsequent months while on FMLA shalt have her/his Health and Welfare
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payments made by the Employer as if the employee had worked and/or been paid for

the qualifying hours.

ARTICLE XVIIl - PENSION
A. The employer agrees to contribute to the S.E.I.U. National Industry

Pension Fund each month a sum based on a certain cents-per-hour contribution
for each hour paid for and/or worked by all employees, who have completed
three (3) months of employment for the purpose of maintaining the Pension
Plan. The employer shali contribute to the Trust for all hours worked and/or
paid for at each job location or. for each employee, the sum of fifteen (15) cents
per hour beginning with March.01, 2005 hours on'behalf current émployees .
with more than'three {3) months of service.

B. The Employer shall pay on or before the fifteenth (15th) day of -
each month the contribution for all hours paid during t‘h_ebpreceding catlfendgr. L
month, and shall continue the: s;érﬁé for the life of this A‘gi'é’em.e‘_nt. ,Such- e
payments shall be made to the Trustees of the S.E.LU. National Industry
Pension Fund; 1313 L St., N.W., Washington, D.C. 20005.

C. The payroll records and time sheefs of fhe Employer shall be open
for inspection by any authorized representative designated by the PensiSn Plan
Trustees. e

D.  Ifthe Employer fails to make any contribution required hereunder:
any affected employee or the Union to which he/she belongs a‘_pt@n_g Io‘n-hi’s!h_e':r -
behalf may, without proceeding- through the grievance procedure of this
contract, file a suit or actign |n any court of competent jurisdiction to ‘enfquc_e,‘

such contributions, and as a part of the judgment in such suit or action, the -
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court shall award a reasonable amount as and for necessary attorney fees and
.court costs.

E. The Employer hereby acknowledges that he/she agrees to be
bound by all provisions of that certain Agreement and Declaration of Trust dated
February 15, 1953, establishing the said S.E.I.U. National Industry Pension
Fund and further hereby becomes a Party to said Agreement and Declaration of
Trust. The Employer acknowledges that he/she has been given a copy of §aid
instrument.

F. .The Employer shall comply with all of the provisions of the
Pension Plan and Trust and shall maintain, furnish and make available for audit
at the Employer's Los Angeles office such data and records as the Trustees

may require, as provided in the Trust Indenture and Plan.

ARTICLE XIX - MAINTENANCE INDUSTRY LABOR-
MANAGEMENT COOPERATION TRUST FUND

The Employer agrees to contribute on a monthly basis to the
Maintenance Industry Lab_or—Manag‘ernent Cooperation Trust Fund, on behalf of
each employee coyered py this Agreement, the sum of one (1) cent for each
hour worked/paid by said Qmployees. Said contribution beginning with
December 2005 hours shall be increased to two (2) cents per hour and

increased to three (3) cents per hour beginning with March 2007 hours.

ARTICLE XX = SENIORITY AND DISCHARG'E
Section 1. Sem’ority |
A. For purposes of this Agreement, Seniérity shall be defined as the

employee's original date of hire, after the completion of a ninety (90) déy probationary

period, with the Employer or as provided elsewhere in this Agreement, whichever is
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longer, for all employees covered by this Agreement; provided that any employee who
loses seniority pursuant to this Agreement and is thereafter employed shall have a new
date of hire for purposes of seniority.

B. Provided that the more senior employee is qualified to perform the
work, for regular full-time and part-time employees, seniority shall apply-to the selection
of openings on the regular shift, vacation scheduling and selection, layoffs, reductions
in staff and reductions in hours, job shutdowns in excess of seven (7) days: In the event
of a layoff or staff reduction pursuant to this paragraph, the effected employee may
exercise seniority by "bumping" the least senior employee at a store location which is’
no more than a radius of twenty-five (25) miles from the store where said-layoff or
reduction in staff has occurred.

C.  Any employee on layoff shall continue-to accrue his/her seniority and all
concomitant benefits for a period of ninety (90) days.

D. Ifan opening cccurs in the job classification at the job.location from
which the employee has been laid off, the most senior laid-off employee on recall status
shall be offered the position prior to it being offered to any other employee.

E. _ An employee who has been laid off shall be eligible to be recalled to
the job location from which he/she has been laid off for a period of five {5) months from
the effective dage of layoff, provided that the laid-off employee must register with the
Union for work as an extra or regular part-time employee for an. employer covered:by
this Agreement within the five (5) month period. Employees on recall status shall retair_i
their original date of hire for purposes of seniority. T oa

F. Regular parttime employees shall be entitled to the same seniority
pnjotectlion as regular full-time employees, except as may otherwise be provided in this
Agreement. _

G. Seniority for extra _employees (also referred to as temporary or on-call)
shall be calculated as defined in Paragraph A. Seniority for extra employees-shall be
utilized for purposes of vacation, sick leave, and temporary dispatch and referral
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pursuant to Article lll. Seniority for extra employees shall also be utilized in the event of
layoffs, reduction in hours, or reduction in staff, provided that extra employees' seniority
shall not utilized to displace any regular fulltime or part-time employee.

Extra employees are defined as those employées utilized and assigned by an
Employer to work in place of permanent employees who are on vacation, sick leave,
other leaves or otherwise absent, or are assigned in addition to or in lieu of regularly
assigned employees at a job location,

H. Notwithstanding any language which may be contained elsewheré in this
Article or this Agreement, seniority for all employees hired before December 12, 2005
and who are employed by the Employer in: Imperial, Kern, San Diego, San Luis Obispo,
and Santa Barbara counties will be considered to have a seniority and start date of

December 12, 2005 for all purposes.-

Section 2. Discharge
A Except in cases of drunkenness, dishonesty or the misuse, sale or
distribution of controlled substances, and except as provided elsewhere in this
Agreement, employees will receive twenty-four (24) hours’ notice of termination in
writing, or one (1) day's pay in lieu thereof.

B. Discharge or other discipline shall be for cause only. When an
employee is discharged or suspended, the Employer shall give the employee a written
statement as to the reasons for such termination or suspension. Such notice shall be
delivered to the employee within twerity-four (24) hours after his/her termination or
suspension. The Union, upon request, shall have the right to receive a copy of such
notice. '

C. Waming notices in excess of one (1) year old shall not be used as part
of the discipline process. Warning notices shall not be transferred between Employers.

D.  During the first (1‘7) ninety (90) days of employment, the termination of
an employee by the Employer shall not be subject to the Arbitration provisions of this

Agreement.
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ARTICLE XX - GRIEVANCE AND ARBITRATION PROCEDURE

A. . Any grievance or dispute conceming the interpretation or application of
this Agreement may be submitted as a grievance, but such grievance need notbe - .-
considered unless notice in writing is served upon the other party setting forth the
nature of the grievance. ‘ .

When such notification is served upon the other party, the following procedure

shall be observed:. :

1.  The Emplcyer or his/her representative shall meet witha ‘
representative of the Union and attempt to resolve the issue in dispute; if then
they are unable to resolve the dispute, it shall upon request of the moving
party: .

2. Be referred to a committee composed of two representatives
designated by the Union and two representatives designated by the Employer;
if this commlttee is unable to resolve the dlspute to the satlsfactlon of both
parties wuth:n five (5) days the movmg party may

3. Submlt its gnevance to an lrnpamal arbltrator for arbltratlon In

'the event the parties are unable to agree upon the selectton of an arbitrator
_ within twenty-one (21 )-calendar days after the referralto arbitration, the parties

shall then exchange lists of five arbitrators each within the following seven (7}

days. An arbitrator whose name appears on both lists shall be considered

mutually acceptable If the initial exchange does not result in the selectlon the
pames shall exchange addltlonal hsts wnthln succeedlng seven (7) day penods

until an arbitrator is selected ;. e

C.  The arbitrator's demalon shall be final and binding on both parties
hereto. The Arbitrator shall have the jurisdiction and authority-to grant all appropriate
relief, including an order for speciﬂc.performance and/or an injunction. °

D. . The arbitrator's fee and all incidental expenses of the arbitration shall

be borne equally by the parties hereto.
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D.  Nothing contained in this Article shall prévent an embloyee'o} the on
Union from taking legal action that may be required to enforce any terms or conditions
of this Agreement.

E. -Nothing contained in this Article shall prevent an employee or the Union
from submitting claims for alleged wage shortages, or improper contributions to the
Health and

F. Welfare Trust Fund or the Pension Trust Fund to the appropriate
governmental agency for determination.and enforcement without proceeding through
the grievance and arbitration procedure.: ' '

G. = No grievance concerning an employee's discharge or any other
disciplinary action shall be considered uniess the aggrieved employee files a complaint
with the Union, in writing, not more than thirty (30) days after the date of his/her

discharge or other disciplinary action.

ARTIGLE XXI- 'EXPEDITED ARBITRATION PROCEDURE

A.  Inorder to provide fof the timely and iﬁformal resolution of disputes,
grievances filed pursuant to Article XIX of this Agreement may be filed to this Expedited
Arbitration Procedure. There shall be a panel of not more than three permanent
arbitrators on a rotating basis. If the parties cannot agrée on the number of panelists,
then the Panel shall consist of three (3) arbitrators. The initial panel shall be selected as
provided in B. Either party may remove a member of the panel by serving written notice
of its intention to do so on the other party within thirty (30) calendar days preceding
April 1, 1998, or any subsequent April 1st during the term of this Agreement, Neither
barty may remaove mdré than two (2) members of the panel during the term of this
Agreement. In the event that a member of the panel is removed by one of the Parties,
or a position on the panel becomes vacant due to death, disability or resignation, the
parties shall meet within ten (10) days of such removal, or the creation of such vacancy
for the purpose of selecting a replacement as provided in B.

B. The procedure for selecting the members of the initial panel and for
filling vacancies shall be as follows:
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1) The parties shall meet promptly to select mutually acceptable
arbitrators.

2) If they are unable to agree within thirty (30) days of the-date of
ratification of this:Agreement; or the opening-on the panel, they"
hall then exchange lists. of five (5) arbitrators each within the -
following seven (7) days. An arbitrator whose name appears on
both lists shéll be considered mutually-acceptable. If the initial

. exchange does not result in the selection, the parties shall
gexchange additional lists within succeeding seven (7) day period
until the required number of arbitrators has been selected.

.C. The Arbitrator shall be the sole arbitrator to hear and determine the
matter. Such hearing shall be held within ten (10) days after the arbitrator receives:
notification of the dispute. The arbitrator shall consider and decide the grievance and
sh;ll render a-decision immediately after hearing and consideration.of all evidénce
presented. The arbitrator may request and upon mutual agreement of both parties to
the dispute receive additional time to deliberate on the matters presented but in no case
shall the decision be delayed beyond the forty-eight (48) hours following the close of the
hearing. '

D. The Arbitrator shall orally advise the parties of his decision with a brief
explanation of the basis thereof, He shall make a brief, signed note upon the written
grievance stating hi's dis;pos;tion of the matter. Such decision shall be final and binding
on all parties to the dispute and the aggrieved employee, but shall not be considered a
precedent in any future proceeding.

‘E. Any arbitration held under the provisions of this Step Four shall be
conducted as informally as possible consistent with a full and fair hearing of the issues.
The parties to the proceeding shall be permitted to ‘participate only through full-time

operating officials who are not lawyers. The Arbitrator shall establish appropriate
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informal arbitration procedures and have the authority to exclude any representative of
either party who does not meet the qualifications set forth in this Section.

F. Any expense incurred for the production of witnesses, or other
. evidence, shall be borne by the party seeking to produce such evidence or testimony.
For the purpbses of this Section, time spent as a witness shall not be construed as
working time under the provisions of this Agreement.

G. The Arbitrator shall have no authority to modify, add to, or subtract from
any of the terms of this Agreement. Any expenses incidental to the conduct of the
hearing, and the fee of the Arbitrator, shall be borne €qually by the parties.

H. - No grievance concerning an employee's discharge or any other
disciplinary action shalf be considered unless the aggrieved employee files a-.complaint
with the Union, in writing, not more than thirty (30) days after the date of histher
discharge or other disciplinary action.

. - Inthe eventeither party believes the matters raised by a grievance are
of such importance as to override the desirability.of the expedited and informal
arbitration procedures. contained in this Article, such party shall advise the other in
writing of its desire to proceed to arbitration under the provisions of Article XIX of this
Agreement, wherein the parties are not limited to representation by any person of their
choice.

ARTICLE XXil -IMMIGRATION AND NATURALIZATION SERVICE
The parties agree as follows: ‘ . :

_ _A.. The Union is obligated to.represent all employees without
discrimination based upon national or ethnic origin. The Union is therefore obligated to
protect employees against violations of their legal rights occurring in the workplace,
including unreasonable search.and seizure.

B. The Employer shall notify the Union by phone and give oral notice to

the Union steward, as quickly as possible, if any |.N.S. agent appears on or near the
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premises to enable a Union representative or attorney to take steps to protect the rights
of employees.

C. The Employer shall not violate the privacy rights of employees, without
their express consent, by revealing to third parties, including the {.N.S. é'oy‘ employee's
name, address, or other similar information, unless required by law. The Employer shall
notify affected employees and the Union in the event it furnishes such information to -
any third party.

D. . The Employer shall reinstate any employee who is absent from work
due to court or agency proceedings relating to immigration matters and who returns to -
work within seven (7) working days of commencement of the absence. The Employer
shall grant a reasonable extension of the period of absence if the request is made -
within the seven (7) working day period. The Employer may. require documentation of

appearance at such proceedings. c A
E. Employees shall not be discharged, disciplined, suffer loss of seniority

or any other benefit or be otherwise adversely affected by a lawful change of name or
social security number.
F. Notwithstanding any other provision herein, an employee may not be
discharged or otherwise disciplined (in relatioriship to immigration issues) because:
1) - The'emp‘IOYee (hired on or before November 6, 1 9'8.6') has been
working o ' I
under a name or social security number other than their own,
2) The employee (hired on or.before November 6, 1986) requests-to
amend his/her employment record to reflect his/her actual name or ..
sacial secunty number. i
3)' ‘The employee (hlred on or before Novernber 6, 1986) fanls or refuses to

provide to the Employer additional proof of htslher rmmrgratron status,

or: T s e e SR
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4) The employee is absent from work without notice for a period of seven
(7) working days due to circumstances beyond the control of the

employee.

ARTICLE XXIll - ASSIGNMENTS

A. The parties agree that in the event that the ownership or management
of any plant or company is changed by sale, merger, or in any other manner, this
Agreement shall be included as a condition of such change or transfer, and shall run to
its conclusion as the contract of the successor company, applicable to the particular
plant thus sold, merged or transferred: The Union likewise binds itself to hold this
contract in force to its termination, and agrees that no part of this Agreement shall be
assigned to any labor organization other than those which are parties hereto, without
the consent of the parties hereto.

B. This Agreement shall be fully binding upon the Employer regardless of
a change in entity, name, association orjoint {renture.

C. - In'the event the Employer or any person owning an interest in the
business of the Employer including ownership of stock if the Employer is a corporate
entity, owns, acquires or creates another entity including a sole proprietor, partnership,
joint venture or corporation and such other entity performs work and hires employees
under the cIassnf‘ cations of this Agreement, then such other entity shall be included as
an Employer under thls Agreement and such other entity shall be fully bound and liable
for each term and provisionof this Agreement to the same extent as though such other
entity is signatory to this Agreement. In addition, if such individual or Employer owns an
interest in such other entity, incloding stock ownership, in the business 'of the Employer
signatory to this Agreement, such individual or Employer shall be personally bound and

liable to aII the terms condltlons and benet" ts of this Agreement

ARTICLE XXIV- CHECKOFF FOR POLITICAL CONTRIBUTIONS

The Employer hereby agrees to honor contribution deduction authorizations

from its employees who are Union members in the following form:
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| hereby authorize the Employer to deduct from my pay the sum of one cent
($.01) for each hour paid for and/or worked and to forward that amount to the LOCAL-
1877 Commitiee on Political Education. This authorization is voluntarily made on'the |
specific understanding that the s’ignin‘g of this authorization and the making'of payments
to the LOCAL 1877 Committee on Political Education are riot conditions of membership
in the Union or of employment with the Emptoyer and that the LOCAL 1877 Committee
on Political Education will use the money it receives to make bolitical contritautions and

expenditures in connection with federal, state and local elections:

ARTICLE XXV- JOINT COMPUTER PROGRAM USE
AII Employers sngnatory to this Agreement who utrllze computenzed
payroll systems, shall, not later then the fifteenth {15th) day of the month, transmlt to
the Union the computer magnetic tapes, such blank tapes to be furmshed by the Umon.,
used to generate union dues and lnltlatron reports which shall mclude work location
codes annlversaw dates pay penod from Wthh dues were deducted and on a semi-
annual basis, listings of addresses for aII employees per the provrsrons of Artlcle IV,

Section 1 of this Agreement.

ARTICLE XXVI - SAVING CLAUSE ~
T any provision of this contract or the apptlcatlon of such prowsron to
'any person or crrcumstance be ruled an "unfair labor practrce or in any other way
contrary to law, by any federal or state court or duly authonzed agency, the remarnder
of this contract or the appllcatlon of such provnsron to other persons or curcumstances

shall not be affected thereby.

ARTICLE XXVII - FINANCIAL OBLIGATIONS ,
A. The Union reserves the right to requi.rel the Employer to submit a
financial statement at any time to prove the Employer's ability to meet the o_bligationsrof

this Agreement.
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B. In the event the Employer shows a financial inability, in the opinion of
the Union, to meet any of the obligations of this Agreement or in the event the Employer
violates any of terms or conditions of this Agreement, the Union has the right to require
that the Employer post an indemnity bond in an amount up to $10,000 through a
recognized bo_nding company. Such bond will be posted and held by the Union or a

third party mutually agreed upon by the Employer and the Union.

ARTICLE XXVIIl - COURTESY

A. The Union and the Employer agree that courtesy in day to day
communications between employees and supervisors and managers of the Employer
should always be pres;ant in Employer-Employee relationships. The Union and
Employer agree that employees and s_upe_rvisors and managers should treat each other
with dignity and respect. _

B. The Empioyer further aQrees_ that, upon a written'request from an
emplayee the, Employer will provide employment and other work related information or
references fofmélly requested by .;:ommerciai or gavernment organizations or

individuals or prospective employers.

ARTICLE XXIX- MOST FAVORED NATIQNS

. A The Union shall not enter into any contracts with any maintenance
contractor or company which are more favorable to any contracltor or company within
the juriédiction of this Agreement, than.this Agreemeﬁt, including its geographicél
appendiceé. The Empioyer éhall be entitled to and shall have the full benefit of any
such favorable Agreemén't. | ‘

B. Consistent with its obligations under the NationaI.Labolr Relations Act in

connection with this clause, the Uni(;n agrees to provide, upon reasonable pen’odié
request, all information relating to any agreements that the Union may have entered

into with othier contractors for work subject to this Agreement.
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C. The provisions of this Article shall not be deemed to apply to any
agreements relating to the initial phase in of standards, rates and benefits with any new

signatory to the Maintenance Contractors Market Agreement.

ARTICLE XXX - TERM OF AGREEMENT

A. This Agreement shall become effective as of the 1st day of'Ma‘rch,
2005, and shall remain in effect through the 28th day of February, '2009, and from year
to year thereafter unless either party has served notice in writing upon the other party
no less than sixty (60) days prior to the 28" day of February, 2009 or serves such
notice not more than ninety (90) or less than sixty (60) days prior to any subsequeht
anniversary date of thié Agregme.nt,.of its desire to:cancel, amend or modify this .
Agreement, -' | R

B. Appendices A - C set forth hereinafter are ipcorporated as a part of this

Agreement and shall have the same effect as though fully sét forth herein,

IN WITNESS WHEREOF, the parties héreto'set their hands this day of

20
FOR the EMPLOYER: . FOR THE UNION.. T .
i Service Employees International Union
LOCAL 1877, SEIU, AFL-CIO '
By By
Title |  Title | .
{101-23-06)
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We, the undersigned Trustees of the California Service Employees Health and Welfare
Trust Fund hereby approve the Employer party to the foregoing Collective Bargaining
Agreement becoming a party to the Agreement and Declaration of Trust referred to in
said Agre_ement and, pursuant to this approval, said Employer has become a party to

said Agreement and Declaration of Trust.

Dated

Trustee, California Service Employees Health and Welfare Trust Fund

Trustee, California Service Employees Health and Welfare Trust Fund

We, the undersigned Trustees of the S.E.1.U. National Industry Pension Fund

hereby approve the Employer party to the foregoing Collective Bargaining
Agreement becoming a party to the Agreement and Declaration of Trust referred to in
said Agreement and, pursgaht to this_aﬁproval, said Employer has become a party to

said Agreement and Declaration of Trust.

Dated

Trustee, S.E.L.U. National Industry Pension Fund

Trustee, S.E.L.U. National Industry Pension Fund

42



A.

APPENDIX A

.Defini_tions

For purpose of Article XVIII: Seniority: qualifications for day shift or a

position commonly known in the retail food industry as a "Porter” include, but are not

limited to:

1

4)

5)

- The ability to effectively communlcate and work with Store

Management; -

The ability to_'effectively com'munit:ate and work with 'c:usto'mers;

The ability to perform the work; .
The ability to read and write English:

Personal appearance.
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APPENDIX B

Market Janitor Start Rates and Wage Increases:

Markets serviced by the Employer which are geographically located in the
counties referred to in Article |l of this Agreement.

Hourly Start Rate:

Classification

Janitor/Maintenance 03-01-05 12-12-05
First six (6) months _ $7.05 - $7.40
of employment. S o

.1 Upon the completion of six (6)- months of employment the start rate employee
will be entitled to receive the next scheduled increase on the date said
increase is due.

*Hourly wage increases to all employees other than those at the Start Rate:
Janitor/Maintenance | 121205 '| 0301-06 | 03-01-07 03-01-08
Hourly Wage Increase $0.10 $0.20 $0.20 $0.20
*Current non start rate employees with six (6) or more months of
-seniority, shall be eligible to receive upon the ratification date (12-12-05)
of this Agreement a one (1) time ratification bonus of seventy-five dollars
($75.00) upon the execution of this Agreement by the Employer and the
Union. .
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APPENDIX C

A.  "Where in order for the Employer to acquire and!p_r maintain a contract
job, due to special conditions such as economic distress or other unusual
circumstanbes, the parties agree as follows: | )

‘ 1) The Employer shall sgbmit a writt_en-réqtjesf to the 'Union to
place this Appendix into effect. ' ' o
2) The Employer-will accompany its ;'equests.with a letter specifying
the number of employees working at the establishment, their classifications, thei"r_‘
starting and quitting times, the total daily man-hours worked at the establishm'eht, and
the wages and benefits and other .condi'tions qf employment in effect at the
establishment. . B _ ' '

B. This Appendix shall go into effect on the date th:e Employer _E_:egi'n's
service at the establishment and shall remain in effect for three yeﬁl‘.s, at which time all
employees woi'king at that establishment shall come under ail of tHé terms énd‘. :
conditions of the Maintenance Contractors Market Agfeemeﬁt.c'ipr_-rehtly in effect
between the parties. However, in no event shall any of the provisions of Appendix C be
placed into effect by the Employer without the expresé written conéent of the Union. In
the absence of such express written consent the Employer'shall be oﬁligat'ed to conﬁply

with each of the terms, conditions and wage rates 'specified in this Agreement.

r
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