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AGREEMENT

Between

LOCAL UNION No. 435
LABORERS INTERNATIONAL UNION
OF NORTH AMERICA

and

CONSTRUCTION INDUSTRY ASSOCIATION
OF ROCHESTER, N.Y., INC.
AND CERTAIN INDEPENDENT CONTRACTORS

AGREEMENT made this 27th day of August, 2000,
to be effective May 1, 2001 and to expire April 30,
2008, 11:59 pm, by and between the Construction In-
dustry Association of Rochester, N.Y., Inc., and certain
independent employers and Local No, 435 {“Union”)
of the Laborers Intemational Union of North America,
aftiliated with the American Federation of Labor-Con-
gress of Industrial Organizations, for the general con-
struction of all site preparations and clearance of right
of ways and all buildings.

For the purposes of this Agreement the terms As-
sociation, Employer and Contractor shall be inter-
changeable. Local No. 435 shall be referred to as the
Union and shall be the sole bargaining representative
of all laborers empioyed by the Employer,

The parties agree 10 work together to create a
“World Class Quality” attitude and program.

This Agreement covers all work on the building
proper including all work related to the actual con-
struction of the building and all site work in connection
with a building project, which may include site prepa-
ration and grading, underground work, paving, etc.



The Employer agrees to recognize the jurisdictional
claims of the Laborers International Union as listed
hereinafter.

Notwithstanding these claims the Employer's oblig-
ation in making work assignments shall be in accor-
dance with the following procedurs:

(a) Where an agreement of record between the dis-
puting trades applies to the disputed work, the Con-
tractor shall assign the work in accardance with such
agreement of record.

(b) Where no agreement under (a) applies, the
Cantractar shall assign the disputed work in accor-
dance with the prevaiiing area practice.

(c) If a dispute has arisen prior to the specific as-
signment of work where no agreement of record under
{a) applies, or where there Is no predominant practice
inthe area, the Contractor shall nonetheless make a
specific assignment according to his best judgment
after consulting with the representatives of the con-
testing trades and considering any arguments or facts
the trades may wish to present regarding applicable
agreements of record or area practice.

(d} If a jurisdictional dispute arises, the Union
agrees that such dispute shall first be submitted to the
local Business Agents of the crafts involved for settle-
ment, and if no understanding or agreement is
reached within forty-eight {48) hours, the dispute will
be referred to the Intemational Unions involved for set-
tlerment. If no agreement is reached on this level within
five (B) days, the panties to the dispute may extend the
period for settlement to another fixed date, mutually
agreed upon. Pending such settlement, the craft per-
forming the work at the time the dispute arises will con-
tinue in such capacity until settlement is reached as
above provided, it being further agreed that there shall
be no stoppage of work in regard to any jurisdictional



dispute. Existing International Jurisdictiona! Agree-
ments and future International Jurisdictional Agree-
ments shall be: respected by both parties.

Alilaborers, flagmen (all crafts), fire watchmen, fore-
men {grade, pipe, concrete, form stripping), seeding,
asphalt, clearing and grubbing, clean up, material sup-
ply, washing and waxing operations, in the perfor-
mance of the site preparation and general construction
of buildings from start to finish, and shall also mean to
cover the following operations:

On site preparation and right of ways: the clearance
of any and all structures, the clearing and cutting of all
brush and trees and burning of same by hand or with
any mechanical cutting or burning methods will be
done by laborers. The blasting and drilling and scaling
for all purposes such as stumps, rocks and all general
demolition will be done by laborers; the unloading and
loading and laying of all types of pipe {water, storm,
sewer, gas) up to and including five (5) feet of all build-
ings will be done by laberers. The unloading, pouring,
spreading and tamping and vibrating of a¥l concrete
and aggregate and asphaltic materials will be done by
laborers. Where concrete or aggregate or asphaltic
materials are conveyed by crane or derrick the hook-
ing on, signaling and dumping and unhooking of buck-
ets will be done by laborers.

On the excavation of buildings and structures; the
drilling, blastings, hand digging of all foundations,
tfrenches, piers and holes will be dore by laborers; the
handling, fiting and placing of all sand bags connected
therewith will be done by laborers; the mixing, han-
dling, conveying, pouring, vibrating, guniting and oth-
erwise placing of all concrete or aggregate and as-
phaltic materials whether done by hand or any ¢ther
process will be done by laborers; the stripping, clean-
ing. oiling, handling and taking to the point of erection
by hand or power all concrete forms, will be done by



laborers. Operation of all motorized wheelbarrows or
buggies or machines of similar character whether run
by gas, diesel or electric or any other power. Where
concrete or aggregates or asphaltic materials are con-
veyed by crane or derrick or conveyors or other meth-
ods, the hooking on signaling, dumping, unhooking will
be done by laborers; the assembling, placing, uncou-
pling of all connections and parts of or to equipment
used in mixing or conveying concrete, aggregates, as-
phaltic materials or mortar or plaster and the cleaning
of such equipment will be done by laborers; the vibrat-
ing, spreading, flowing, puddling and leveling and
strike-off of all such materials will be done by laborers
prior to finishing: the loading and unloading, carrving,
distributing and handling of all reinforcing rods, mesh
and materials for use in reinforcing concrete, except
when done by power, will be done by laborers; the
handling loading, unloading, placing, applying and
hanging of all types of materials used for drying, cur-
ing, protection and covering of all concrete work and
for weather protection in general will be done by all la-
borers; the loading; unloading, distributing and main-
tenance of all types of heaters used for drying of plas-
ter or concrete or mortar will be done by laborers; the
loading, unloating, distributing and maintenance of all
other types of heaters except Herman Nelson, Dravo,
Warner or thermostatic controlled heaters when used
for temporary heating will be done by laborers, the
shoring and jacking of all prestressed and prefabri-
cated concrete planks and beams and walls will be
done by laborers when such material is installed and
putin place by laborers; the hooking, unloading, load-
ing and stock-piling of all prefab materials will be done
by laborers; the brush and wire sweeping of ail con-
crete for adhesion of all asphaltic materials will be
done by the laborers; the building and dismantling of
all stagings and scaffolding for use by biricklayers, ma-
sons, plasterers and lathers will be done by laborers;



the handling, loading, unloading of all sand and the
loading and maintenance of all sandblasting ma-
chines, cleaning up after sandblasting operations,
planking of scaffold erected by the general contractor
or masonry subcontractor, filter media at treatment
plants, will be done by laborers. All excavating and
backfilling work requiring the use of hand tools, pneu-
matic tools and hand or mechanical tampers shall be
done by laborers, The foregoing applies in the perfor-
mance of all the aforementioned work and all work
coming under the jurisdiction of the L.i.LLN.A. (Labor-
ers Intermational Union Of North America).

It is agreed that there will be no work stoppage of
any kind resulting from any Jurisdictional claims.

This Agreemeant is entered into to prevent strikes
and lockouts; to facilitate the peaceful adjustment of
grievances and disputes between the Employer and
employee; to prevent waste, unnecessary and avoid-
able delays and expense; for the further purpose of se-
curing for Employer sufficient building laborers at all
times and so far as possible to provide continuous em-
ployment for labor in accordance with the conditions
herein set forth and at the wages herein agreed upon;
that stable conditions may prevail; that costs may be
as low as possible consistent with fair wages and con-
ditions; and to further establish the necessary proce-
dure by which these things may be accomplished.

The territory covered by this Agreement shall be: all
of Monroe, Orleans, Wyoming, Genesee and Liv-
ingston Counties; the townships of Victor, Farmington,
East Bloomfield, West Bloomfield, Richmond, Bristol
and Canadice in Ontario County; the townships of On-
tario, Williamson, Sodus, Walworth, Marion, Macedon
and Palmyra of Wayne County.



ARTICLE

RIGHTS AND OBLIGATIONS
OF LABORERS

1. The employee shall perform a fair and honest
day’s work.

2. When the Union feels that an employee has
been discharged unjustly, it may petition the Joint Bar-
gaining Committee for redress.

3. Employees injured at work shall be paid for the
time spent going to the doctor's office for treatment at
the time of injury. if the doctor cartifies in writing that the
employee is unable to work that day, the injured em-
ployee shall be paid for the balance of that working
day.

{(a) The injured employee shall be allowed two (2)
hours’ time for additional visits to the doctor torinjuries
sustained while in the Empioyer’s service without foss
of pay. It shall be understood however, that such vis-
its during working hours shall be made only when no
other arrangements can be made and an affidavit is re-
ceived from the doctor stating the necessity for each
visit,

(b) The injured employee shall, if at all possible, be
given preference to any light work that may be per-
farmed on the job provided however, that he is still in
the employ of the Employer where the injury occurred.

4. No member of Local No. 435 will be allowed to
work for any Contractor (general or sub-contractor)
who cannot show proof of unemployment insurance
and disability benefits insurance and workers’ com-
pensation coverage as required by the State of New
York.

5. Laborers who are employed by contributing Em-
ployers to the Administration and Safety Program for



eight hundred (800) hours or more within twelve {12}
months immediately preceding service as jurars shall,
upon proof of such service, be entitled to be paid by
the Association for sach day of such service, The rate
of pay shall be established by the Association underits
Jury Duty program, but shail be not less than $45.00
per day during the term of this Agreement.

6. Alllaborers are to be allowed a mid-moming cof-
fee break of ten (10} minutes duration. Employees are
not to congregate, but are to remain at or near their
places of work. If the Employer believes that this priv-
tlege is being abused, it shall notify the Union and the
Union shall be given twenty-four (24) hours in which to
correct the abuse. If, after giving the Union this oppor-
tunity, the Employer believes the abuse to be contin-
uing, it may withdraw the privilege of the cofiee break.
Should the privilege be withdrawn as provided hetein,
the Union may refer the matter 1o the Joint Bargain-
ing Committee, whose decision shall be finas,

7. it shall be the duty of the Union to foster harmony
on the job to insure compliance with the provisions this
Agreement by its members and to provide able and
efficient empioyees when and if requested by man-
agement 1o do so and when the same is not in viola-
tion of the National Labor Relations Act of 1947, as
amended.

8. The autharized representatives of the Union
shall be allowad 10 visit jobs during working hours to in-
terview the employees and 10 enforce the provisions of
this Agreement without unreasonably interfering with
or hindering the progress of the work.

9. The Business Manager of the Union may inspect
the payroll records when there is any doubt about em-
ployees receiving the proper pay for the work per-
formed.



ARTICLE N

RIGHTS AND OBLIGATIONS OF
THE EMPLOYER

1. There shali be no restriction on the use of ma-
chinery, tools, appliances or standard equipment for
the use required.

2. There shall be no restrictions on the use of any
raw or manufactured materiais, except prison made.

3. {a) The Empiloyer shalt furmish alt necessary
standard tools that laborers are required ta use. La-
borers shall not be required to work in the rain or water
without proper gear,

Where conditions require their use, laborers shall be
issued slipaver boots and a full set of rain gear. On the
first pay day for a full week’s work the value of the ar-
ticles issued may be deducted from the pay of each la-
borer. Upon termination of employment for any reason,
laborers will return the artictes issued in reasonabte
candition and will be refunded the amounts deducted
from their pay. The aricles issued will be replaced by
the Contractor when they are no longer in serviceable
condition. Candition {s to be determined by the Laborer
Steward and the Contractor or his representative. La-
borers will be allowed sufficient time to preserve the
ownership of the articles issued.

Laborers must have rain gear which has been is-
sued to them on the job when needed. Rain gear shail
not be wom except under rainy or threatening weather
contlifons or during water operations.

{b} Where special gloves are required, such as in
handling chemicals injurious to the skin, they shall be
furnished by the Contractor for the duration of such
WOTK.



(¢} The Employer shat furnigh diginfectant material
for re-issued gear when requested.

4. The Employer shall be responsible for maintain-
ing safety conditions on the jobs and no laborer shall
be required to work against his will under conditions
which are hazardous or injuricus to his heafth.

5. No person shall have the right to interfere with
empioyees during working hours except as hereinafter
provided.

6. The Emplayer shall provide warm, suitable shel-
ter of sufficient size where all faborers may eat their
iunch and hang their clothing. The Employer shall also
assume responsibility in case of loss by fire. No tools,
building equipment or combustible material shal) be
stored therein.

7. When the employment of a laborer is terminated
for any reason, the Employer shall give a separation
slip within twenty-four (24) hours containing the Ern-
ployer's registration number and stating the reason for
termination.

8. ltis agreed that if the Employer subcontracts job
site work fatling within the terms of this Agreement,
provision will be made in each subcontract for the
compliance by said subcontractor with terms, condi- /
tions of employment, wages, 5.U.B., welfare, pension,
annuity and training contributions not less than those
contained in this Agreement.

A subcontractor is defined as any person, firms,
partnership, seli-employed person or corporation who
agrees, under contract, oral or written, with the general
contractor or his subcontractor to perform on the job
site any part or portion of the work covered by this
Agreement.

With respect ta subcontractors who are not mem-
bers of the Association or who have not signed the



Agreement as an individual Employer, the following
rules shall apply:

{(a) Such subcontractors shall be required to remit
fringe benefit payments on a weekly basis.

(by Onthe first failure of such subcontractor fo remnit
fringe benefits or first instance on which the subcon-
tractor is delinquent, the Union shait notify the Prime
Contractor of the said tailure to remit or delinquency.

{c} After having been notified of a faiture to remit or
of a delinquency, the Prime Contractor shall be re-
sponsible for each such fringe benefit payment pur-
suant to Sub Aricle () below.

{0}y After notification by ilie Union, the Employer is
respansible for checking with the Funds’ office to de-
termine whether the regular payments are being
made. However, once any non-payment has been rec-
tified and the subcontractor resumes payments as re-
quired under {a}, the Prime Contractor is relieved of
any responsibitity 1o check with the Funds’ office until
notification is again received in writing by the Union of
further alleged delinquency.

{e) The Prime Contractot’s responsibility is limited
to fringe benefits applicable to its project on which the
defaulting subcontractor is employed,

{f) The Prime Contractor does not assume the
above responsibility with respect to subcontractors
who are members of the Association, or who are indi-
vidual signatories to the labor Agreement.

9. inthe event of an accident on the job where an
employee loses, breaks or damages his eyeglasses,
they shall be repaired or replaced by the Contractor if
the accident is reported immediately. ’

10. The management of the job and the direction of
the working force, including but not fimited to the right
1o hire, layoff or discharge for just cause, and the right
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to relieve employees from duty because of lack of work
is vested exclusively in the Employer, his superinten-
dent or designated Foreman.

11, The signators strongly encourage each other to
set and hold regular (at least monthly?) discussions to
find solutions to the problem of how to get more work
for signatory contractors. Agenda should include up-
comig prajects, owner relations and marketing, em-
ployee training, safety and health, cost avoidance and
other items of mutual interest.

ARTICLE 1N
THE LABORER STEWARD

1. The Business Manager shall appoint alf Laborer
Stewards.

2, The Labaorer Steward shall be allowed sufficient
time and shall not be discriminated against because of
his activities on behalf of the Union. The Laborer Stew-
ard shall be a working Laborer Steward and shall per-
farm the duties of a taborer on the job on which he is
employed,

3. (a) After a Laborer Steward has been ap-
pointed, he shall also be employed on all overtime
waork where laborer’s work is being performed by the
general contractor provided however the Laborer
Steward shall not replace any laborer who has been
on any operation for the entire day or in the past has
been assigned to a special operation.

(b) Whenever any overtime work is performed by a
subcontractor to the general contractor which requires
the employment of more than one laborer, the Laborer
Steward shall be employed by the such subcontractor
on the overtime work,

11



4, The Laborer Steward shail restrict his Union ac-
tivities to the work of the iaborers’ jurisdiction being
performed by his Employer and the subcontractors of
his employer on the job on which he is Laborer Stew-
ard.

5, When the Employer is dissatisfied with the can-
duct of the Laborer Steward he shall notify the Busi-
ness Manager of his digsatisfaction and it shall be the
duty of the Business Manager to take corrective action
and report the same to the Employer within a reason-
able time.

8. The Laborer Steward shail be notified, as soon
as possible, whenever hiring or layoff is decided upon,

7. (&) n matiers refating o trade jurisdiction, the
Laborer Steward's responsibility is as follows:

{1) toreport the matter to the superintendent or his
representative, who shall try immediately to resolve
the matter with the stewards of the involved trades;

{2} if the Laborer Steward is not satisfied with the dis-
position of the matter by the superintendent or his rep-
resentative, he shall report the matter to the Business
Manager or Business Agent by telephone, if possible.

(b} By the above itis intended that a Laborer Stew-
ard is not to make decisions himself regarding work
stoppages, slowdowns of jurisdictional disputes. Ju-
risdictional disputes shall be promptly referred to the
Business Manager or Business Agent except for the
provision for resolving a jurisdictional dispute in (a) (1)
above.

ARTICLE IV

THE LABORER FOREMAN

1. {a) When eight (8) or more laborers are em-
ployed by a Contractor on a project a Laborer Fore-
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man will be employed and shall be the agent of the
Employer and selected by the Employer.

(b) A General Laborer Foreman will be employed
when a Contractor ampioys more than two (2) Laborer
Foremen on a project.

All orders 1o Laborer Foremen shall be transmitted
by the General Laborer Foreman when a General La-
borer Foreman is employed.

{c) A Laborer Foreman must qualify under Atticle V
Section 4 of this Agreement, unless the Laborer Fore-
man is referred by the Local No. 435.

(d)y The Laborer Foremen's duties are primarity to
supervise laborers.

ARTICLE V

SUPPLY OF LABORERS

1. The Employer shall notify the Union Office when-
ever he needs additiona! laborers. The Employer may
call back former empioyees.

2. Alaborer wha is not a member aof the Unfon at
the time this Agreement becomes effective shall be-
come a member of the Union on the eighth (8th) day
following his employment with any member of the As-
sociation herein, or any other Employer or on the
eighth (8th) day following the effective date of this
Agreement whichever is later, and shall remain a
member of the Union to the extent of paying initiation
fees and the membership dues uniformiy required as
a condition of employment whenever employed under
and for the duration of this Agreement.

3. Failure of any employee covered by this Agree-
ment to meet the requirements described in Para-
graph 2, above, will result in his discharge by the Em-
ployer. The Union agraes that membership will be

13



available to any employee on the same terms and
conditions applicable 1o all other members.

4. The Employer agrees that in providing opportu-
nity for employment it shall give prionity to persons who
have had one year or more of service since January 1,
1969 in the building and construction industry in the
type of work covered by this Agreement and in the ge-
ographic area defined in the preamble of this Agree-
ment,

When tayoffs or cutbacks in employment are nec-
essary, those persons not entitled to the above priority
shall be released first.

Tha Emnlovar and the Union agree hal ihe forego-
ing priority shall be exercised without regard to Union
membership or non-membership.

5. Any and all persons referred or employed under
this Agreement are understood to be hired with the
specific understanding that their employment is and
continues to be temporary. As such, all work under this
Agreement is on a temporary project under-taking for
purposes of Section 4 (1) of the Workers Adjustment
and Retraining Notification Act.

ARTICLE VI

SHOWUP TIME

1. Laborers reporting for work at the regular desig-
nated staring time shall, if not put to work, receive two
(2) hours' pay, uniess unable to work due to weather
conditions.

2. Laborers ordered by the Employer or his repre-
sentative from the Union Hall, shall, if not put to work
receive two {2) hours’ pay, unless unable 10 work due
to weather conditions, and at least four (4) hours’ pay
it put to work. Laborers ordered from the Union Hall

14
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who report to work on the same day shall receive two
(2) hours’ pay if unable to work, regardiess of weather
conditions, and at least four (4) hours' pay if put to
work.

3. Laborers, except for employees who mix mortar,
ordered by the Employer or his representative to report
for work earlier than the normal starting time will be
paid if not put to work for said reporting time, up to nor-
mal starting fime at rates applicable under these con-
tract terms, unless unable to work due to weather con-
ditions.

4. Laborers calted in after regular working hours wilk
be paid at least four {4) hours at overtime rates, re-
gardless of weather conditions.
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ARTICLE VIl

WAGES

2001

1@ Basic Rate ... $17.90

{b) General Labor FOreman ...........cceceveeiveeeeevivnnnn 18.65

(€I 1.abOr FOTEMEN ..o e vrrereseesreneeeens 18.30
(d) Blaster (40-hour guarantee, except first and

last week may be forless) ......cccoveccviicccneenn, 18.27

(e) Powder Monkey ........c..cccoviiiieeriinin e 18.77

(1) Air track dnl, wagon drill and asphali rakers ....... 18.30

(g) Chuck tender, all work on hanging or swinging
scaffold, work at heights outside the building
where safety lines or belts are required,
BOSON'S ChAIL ... 18.10

(h) Men assigned to operate the following equipment:
jack hammers, mortar mixers, paving breakers,
concrete vibrators operators other than in (j),
Barco tampers, jumping JAcKS ..o verceeens $18.20

2002
$18.65

19.40
19.05

20.02
19.52
19.05

18.85

$18.95

2003
$19.65

20.40
20.05

21.02
20.52
20.05

19.85

$19.95

2004
$20.65

21.40
21.05

2202
21.52
21.05

20.85

$20.95

2005
$21.65

22.40
22.05

23.02
22.52
22.05

21,85

$21.95
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(i) Pipe fayers, bumners and cutlers for wrecking
and demOtION ......cc.covecrrcoeer s cr e serenae

{}J) Concrete vibrators for architectural concrete ......

(kj Yardmen, Landscaping; Cleaning, Clean-up
{not demolition related) ..............coovrienienenn

(1} New Chimney Work:
Baseto 1008, ...
100ft. to 150 &. ... PO RN
150180 200 ft. .ocrrrcie e
200 RA0250f e
2501t and KIgher ..o

{m) The highest rated job performed by an employee
during the day will be paid 10 the empioyee
for the entire day.

18.90
19.15
19.42
19.65
19.80

18.95
18.09

15.92

19.65
19.90
2017
20.40
20.65

19.95
20.09

16.92

20.65
20.90
2117
21.40
21.65

20.95
21.09

17.92

21.65

21.90
2217
22.40
22.65

2195
2209

1882

22.65
22.90
2347
23.40
2365



2. Effective May 1, 2001, there will be an increase
of one dollar and five cents ($1.05) per hour worked.
Twenty five cents {25¢) of this will go into the LECET
Fund. Five cents (5¢) will go into the Training Fund,
The rest of the increase shall go into wages {as shown
above) andfor existing Funds. Ali fringe benefit contri-
butions shall be fully tax deduciible to the Employer
and non-taxable to the employee.

3. Effective May 1, 2002, there will be an increase
of one deoflar and two cents ($1.02) per hour worked.
Twenty five cents {25¢) of this will go into the LECET
Fund. Two cents {2¢) of this will go into the Administra-
tion and Safety Fund. The rest of the increase shati go
into wages (as shown shove) and/or cxisting Fiws. Al
fringe benefit contributions shall be tully tax deductible
to the Employer and non-taxable to the employee.

4. Effective May 1, 2003, 2004, 2005 there will be
an increase of one dollar ($1.00) per hour worked. The
increase shall go into wages (as shown above) andfor
existing Funds. Ali fringe benefit contributions shal be
fully tax deductible to the Employer and non-taxabte to
the employee.

All other emplover contributions, various wage
rates, and deductions will remain as per the current
Agreement.

5. There shall be a twelve {12) month carryover
from the bid date of the posted proposal wage and
fringe benefit rates. However, if the project documents
contain multiyear wage rate schedules, the Employer
shall be obligated fo pay the wage rates therein as
they become effective. -

8. Wages shafl be paid weekly on the job on a reg-
ularly designated pay day. Wages shall be paid in
cash, before quitting tirne, except that members of the
Association may pay by A.B.C. or other recognized
payroll check upon approval of the New York State De-
partment of Labor.

i8



I a bank refuses to cash an employee's pay chack
because of insufficient funds in the Employer's bank
account, that Employer shall hence-forth pay by cash
unless written authorization is obtained from the Unlon
to pay by check.

(a) Ifany employee is discharged or laid off, all ac-
crued wages shall be due and paid immediately ex-
cept that by mutual agreement an employee may be
paid by check mailed within twenty-four (24) hours. If
not majled to the employee within twenty-four (24)
hours, such employee shall be paid an additional
$25.00 for each additional twenty-four (24) hour period
the check was not mailed.

(b} In case of employees voluntarity quitting, the
Employer is not obiigated to pay them until the next
regular pay day.

{c) When the wages are not paid promptly accord-
ing to the terms of this Agreement, waiting time shall
be paid.

(d) All regular hours and overtime hours and all de-
ductions shall be listed separately with the namea and
address of the Employer on all pay envelopes and
check stubs.

7. Should the recognized fringe benefits negotiated
between the Union and the Association be changed
during the duration of this Agreement, any decreases
or increases shall be achieved by increasing or de-
creasing the hourly wage rates or fringe benefits
shown herein. Any Association changes in Adminis-
tration and Safety amounts shall not effect the em-
ployee’s wages or fringe benefits.

Any changes in the amounts of money contributed
1o a fringe-benefit fund shall be on the recommenda-
tion of the fund’s Trustees and mutual agreement of
the parties. All fringe-benefit contributions must remain
fully tax deductible to the Contractor and non-taxable
to the employee.
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ARTICLE Vil

HEALTH AND WELFARE FUND;
PENSION FUND; SUPPLEMENTAL
BENEFIT FUND; TRAINING FUND;

ANNUITY FUND; ADMINISTRATION
AND SAFETY.PROGRAM;
WORK ASSESSMENT DEDUCTION,;
PAC DEDUCTION

1. The Agreemenis and Declarations of Trust of the
Rochester Laborers’ Welfare Fund, Rochester Labaor-
ers' Pension Fund, Rochestar Lahorere’ Agorontics
and Training Fund, the Rochester Laborers’ Supple-
mental Unemployment Benefit Fund and the Laborers’
Annuity Fund shall be considered as parts of this
Agreement in the same manner as if they were fully
set forth herein.

2. Fringe benéfits shall be paid only on the basfs
of hours worked.

3. Failure on the part of the Employer to contribute
regularly as specified herein below shall make him li-
abte for ali claims, damages, etc. plus all arrears in
payments, The Union reserves the right to suspend
operations of such defaulting Employer to compel en-
forcement hereof, and the Union shall not be bound by
an arbitration or “no-strike” clause in this Agreement in
such event. The Union shall withdraw its members
from Employers who are definquent thirty (30) days
ormore (from the period close) in payment of the con-
tributions provided for in this Article, or it the Employer
fails to fite a report as required.

In the event the Union withdraw its members in ac-
cordance with the preceding paragraph, they shallbe
paid for lost time, provided the Union has given the
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Empioyer three days' notice by telegram of its intent to
withdraw employees,

By the execution of the Agreement all Employers
authorize the Association which is a party hereto to
designate the Employer Tristees under such Trust
Agreements hereby waiving all notice thereof and rat-
ifying all actions already taken or'to he taken by such
Trustees within the scope of their authority as set forth
it the Trust Agreements. The Trust Agreements and
JAC will not be changed untit after consent of the
Union and approval by the Board of the Construction
industry Association of Rochester, N.Y., inc., and revi-
sion of the Trust documents.

Employers agree to furnish such information as may
be necessary conceming their employees as will en-
able the Trustees to carry out their duty to furnish ad-
equate coverage for employees.

Should any of the provisions of this collective bar-
gaining Agreement be declared to be in violation of the
Labor Management Relations Act of 1947, as
amended, or by any other State or Federal Statute or
reguiation, such declaration shali in no way impair the
effectiveness or continuity of this Agreement, which
establishes Health and Welfare-SUB Benefits, Pen-
sion Benefits, Annuity Savings, Training, and the Ad-
ministration and Safety Program provides for the pay-
ment of contributions by Employers for such purposes,
and such provisions are hereby declared to be saved
from such illegality.

4. Each Employer shall, on or betore the fifteenth
(15th) day following the end of each calendar month,
pay to the order of the Chase Manhattan Bank,
Rochester, hereinatier referred to as the Trustee, the
amaunts shown, eflective the dates shown, an the fol-
lowing schedule for each hour for which wages are
payable during such calendar month to any employee
covered by this Agreement;
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F4

YEAR
2001
2002
2003
2004
2005

Commercial Building Benefit Breakdown 2001-2005

Pension
$2.03
$2.03
$2.03
$2.03
$2.03

WELFARE
$3.20
$3.20
$3.20
$3.20
$3.20

ARNUITY
$2.00
$2.00
$2.00
$2.00
$2.00

AoIn.f
SaFETY

$0.09
$0.11
$0.11
$0.11
$0.11

THANING
30.40
$0.40
$0.40
$0.40
$0.40

LECET
30.43

$0.68
%0168
5068
$0.68

ToTaL

PACKAGE  ASSESSMENT

$8.15
$8.42
$8.42
$8.42
$8.42

Work

5%
5%
5%
5%
5%

PAC
$0.10
$0.10
$0.10
$0.10

© %010



Simultaneously, with making said payment of the
contribution, the Employer shall alse file a written re-
port setting forth (1) the names and Social Security
numbers of employees covered by this Agreement
who have been in the employ of the Employer during
such catendar month; and (2} the number of hours
worked by each employee during said calendar
month. Remittance checks shall be mailed to the
Funds Office, 18 Fourth Street, Rochester, N.Y. 14609
in accordance with the instructions on the reporting
forms.

{b) Forms for making the reports provided for in this
Anticle shall be furnished to all Employers by the Fund
Office.

(c) The Trustee shall pay over the payments made
in accordance with the above schedule to the
Rochester Laborers Welfare Fund, the Rochester La-
borers Pension Fund, the Rochester Laborers Sup-
plementat Banefit Fund, the Annuity Fund, the Ap-
prentice and Training Fund, and the Administration
and Safety Program,

{d} W an Employer is consistently late in making the
contributions and deductions provided by this Anicle,
or if the Employer has fewer than thirteen (13) month
experience with the Funds, the Union or the Trustees
of the funds shall require such an Employer to remit
weekly instead of monthly.

(@) Employers who have fewer than thirteen (13)
months' experience in making timely payments of the
contributions and deductions provided for in this Asti-
cle shail deposit with the Union a surety bond in the
amount of $10,000.00 obtained from a recognized cot-
porate surety guaranteeing the payments provided for
in this Article.

{f} Inthe event an Employer is in default in the pay-
ment of contributions and/or deductions required by
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this Articte, then the Union, at its option, may require
that a bond be posted in accordance with the provi-
sions of subsection (a) hereof.

5. Employer contributions to the Weifare Fund in-
clude an amount’to be pooled to cover the cost of
Medical benefits for employees efigible under the
Family and Medical Leave Act of 1993. The Fund will
continue to provide such benefits from said pooled
amount.

‘ , €.{a) (i) The Construction Industry Association of

Rochester, N.Y,, Inc. agrees to establish an Adminis-
tration and Safety Pragram for the purpese of meeting
all costs to the Association of conducting labor rela-
tions, and aii matters and problems incidental thereto,
on an industry-wide basis in the Greater Rochester
Area for the benefit of all contractors performing work
in said area. The activities to be financed by the funds
of the Administration and Salety Program may include,
but shalt not be limited to, the following: safety and ac-
cident prevention; apprenticeship training and other
educational programs; public relations; industry rela-
tions; management expenses in connection with col-
lective bargaining on an industry-wide basis and in the
maintenance of grievance procedures; management
costs of participating in joint apprenticeship, heaith and
welfare and pension programs; providing security for,
or paying the premiums for surety bonds to secure, the
payments required under this Article to the extent re-
quired by the provisions of this Article; and such other
comparable activities as may be engaged in from fime
to time.,

(i) The Executive Committee of the Construction
Industry Association of Rochester, N.Y,, Inc., in accor-
dance with its By-Laws, shall administer the fund of the
Administration and Safety Program.

(b) Upon termination of payments allocable to the
Administration and Safety Program by reason of the
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expiration of this Agreement, or because of the ab-
sence of a contractual obligation upon the Employer to
make payments so allocable, or for any other reasen,
the assets and the fund of the Administration and
Safety Program shall not be distributed among any
Employers, or to the Union, but shall be held by the re-
cipient, which shalt continue to administer and expend
such assets and fund for the purposes, and subjectto
the conditions, set forth in this Section 4.

{c) Anything hersin contained to the contrary
notwithstanding, there is specifically excluded from the
purposes of the Administration and Safety Program
the right to use any of its funds for Jobbying in support
of anti-labor legislation and/or to subsidize contractors
during periods of work stoppages or strikes.

WORK ASSESSMENT AND PAC

7. (@) The Contractor will deduct from an em-
ployee's wages the current Union Work Assessment
and Political Action Committee voluntary contributions,
as certified by the Union.

(b} Deductions shall be made anly when there isin
effect and in the possession of the Contractor a volun-
tary written assignment executed by the employee on
a standard form fumished by the Union and presented
to the Contractor. An executed form shalk be irrevoca-
ble for a pericd of one year or the termination date of
this Agreement, whichever shall be less.

{c) Executed copies of the authorization cards will
be kept on file by the Union and Contractor.

{d)} The Contractor assumes no obligation with re-
spect to the obtaining of authorization cards, it being
understeod that this is a duty and obligation of the
Union.
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{e) With respect to any such employee for whom an
authorization card has not been furnished, the gross
basic wage rate shall be paid.

{f) Remittance of the deduction(s) by the Contrac-
tor shall be accomplished by the use of the same
forms used for making the Contractor contributions
provided for in this Article, with a single check payable
to the Chase Manhattan Bank, Rochester, covering
both the contributions and the deductions, and such
deduction shall be payable at the same time as the
comtributions, The Chase Manhattan Bank, Rochester
shall pay over the remittances provided far in this Sec-
tion to Laborers Loeal No. 435,

{g) The deductions shall be:
Effective with Day Shift

5/1/98
Work Assessment........ccooe 5.0% Gross Wages
PAC Contribution ............ccccccenn. $.10 Per Hour Paid

8. Inthe event the Employer fails to make the con-
tributions or deductions required by this Article by the
end of the month in which payment is due, he shall be
assessed attorney or paralegal fees and collection
costs, plus interest as specified by the Trustees, plus
liguidated darmages in the amount of twenty percent
(20%;) of the amount due and owing and such other
amounts as may be provided by law. The postmark on
the envelope containing the remittance shall deter-
mine whether or not the contributions or deductions
are late.

9. Itis agreed to put a vehicle in place to help stim-
ulate construction and work opportunities through one
or more jointly trusteed construction financing funds.
Legal counse! will prepare the documents for review
by the parties. Everything will be in full accordance with
ERISA, prudency and the interests of the participants.
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ARTICLE X

HOURS OF WORK AND OVERTIME

1. {a) Forty (40} hours per week Monday through
Friday shall constitute a week’s work. The standard
workday shall be an established consecutive eight (8)
hour period, exclusive of a thirty (30) minute unpaid
lunch pericd. The time for the lunch periad shall be
thirty (30) minutes between the fourth {(4th) and fifth
(5th) hours of work. Where work conditions require it,
starting times and lunch pericds may be staggered
amongst the crew.

{bj Onconcrete work, faborers who are not givena
half hour for lunch between the hours of 11:00 AM.
and 1:00 P.M. shall be paid at the rate of time and one-
haif from 1:00 F.M. untii they begin their lunch pericd.

2. (a} All overtime, which is work performed in ex-
cess of the established workday above and on Satur-
day, shall be paid at tha rate of time and one-half, ex-
cept when waorking directly with other trades receiving
double time, in which case Laborers shall receive dou-
bie time. All work performed on Sunday, New Year's
Day, Memorial Day, Fourth of July, Labor Day, Thanks-
giving Day and Christmas Day shall be paid at the rate
of double time.

(d) Laborers employed by a general contractor ex-
clusively on site work five or more feet outside the
building: For employees employed exclusively on site
work overtime during the week and on Saturday shall
be paid at time and one-half. (in the case of Saturday
work, such laborers must have been employed exclu-
sively on site work during the week prior to the Safur-
day worked), Time and one-half for Saturday work
shall be for a maximum ot eight hours. Any time
worked in excess of eight hours on Saturday shall be
at double time,
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{e} Inthe event another trade or trades working with
faborers on site work are paid double time for overtime,
then laborers shall be paid double time for overtime.

(N On shift work that extends into overtime, the em-
ployee shall be paid one and one-halfl or twa times the
applicable wage rate in Article 7.1.

(g) Fringe benefits shall be paid only on the basis of
hours worked.

th) When an employee arrives late or leaves early,
overtime will not be payable until alter the employee
works eight {(8) hours in that particular day.

PR ats

l:i) With regpact to any workthat 5 1007% ruuerwly
Funded, awarded by a Federal Agency, the payment
of overtime after eight (8) hours wilf not apply. Over-
time will only be required to be paid after forty (40}
hours,

3. Saturday as a Make-up Day. Whenever a day or
more of work is lost during the regular work week,
Monday through Friday, because of weather condi-
tions, the Saturday of that same week may, at the Em-
ployer’s option, be worked at the straight-time rate of
wages. [tis understood that in the event any employee
declines to worlk on a Saturday as a make-up day he
shall not be penalized by the Employer.

Where part of a Contractor’'s crew on a particular
project is working Saturday as a make-up, the Local
Union appointed Steward for that Contractor on that
project may work on the Saturday if the Steward wants
to work. if the Steward has already worked forty hours
during that workweek, the Steward shall be paid for the
Saturday at the overtime rate.

4. No work shall be performed on Sundays or Hol-
idays without permission fram the Union.
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5. The Contractor shall have the right to establish
shift work arrangements for all or any portion of the
work in accordance with this Article.

{a) TWO SHIFT WORK: When elected by the Con-
tractor, multiple shifts of at least three (3) days duration
may be worked. An unpaid lunch pericd of thirty (30)
rminutes shall be allowed on each shift. When two [2)
shifts per twenty-four (24) hour pericd are worked: the
first shift (“day shift’) shall receive eight (8) hours’ pay
at the regular rate specified in this Agreement for eight
(8) hours worked. The second shift (“swing shift”) shall
receive eight hours’ pay at the regufar rate specified in
this Agreement for every eight (8) hours worked.

(b} THREE SHIFT WORK: When elected by the
Contractor, multiple shifts of at least three (3) days du-
ration may be warked. An unpaid lunch period of thirty
(30) minutes shall be allowed on each shift. When
three (3) shifts per twenty-four (24) hour period are
worked: The first shift ("day shift") shall receive gight
{8) hours' pay at the regular rate specified in this
Agreement for eight (8) hours worked. The second
shift (“swing shift") shall receive sight {8) hours' pay
atthe regular rate specified in this Agreement for every
seven and one-haif (71/2) hours worked. The third shift
(“graveyard shift”) shall receive eight (8) hours pay at
regular hourly rate specified in this Agreement for
every seven (7} hours worked.

8. When two or three shifts are in operation, men
doubling over from one shift to another, due to emer-
gency, shall be allowed a twenty (20) minute lunch
break without loss of pay.

7. No man shall be allowed o work more than 8
hours in any 24 hours. No shift work shall be started
without permission from a committee from each party
to this Agreement.
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8. On Election Day, ali employees shall be given
time off to vote in accardance with the requirements of
State Law. This Agreement shall serve as notice by the
employee to the Employer of request tor time off to
vote,

9. No overtime shall be worked except on multiples
of one-half hours, such as: one-half hour, one hour,
one and one-half hours, etc.

10. Noscheduted overtime shall be allowed without
prior wiitten approval of the Union and the Association.

11. 1tis further agreed that laborers shalt be allowed
a full half-hour for lunch. In the event tha Linion be-
lieves that this Section is being abused by Contractor,
it may petition the Joint Bargaining Committee for re-
dress and the decision of the Joint Committee shall be
final and binding upon all signatories to this Agree-
ment.

ARTICLE X
ARBITRATION

Any disputes as to the proper interpretation of this
Agreement shalil be handied in the first instance by a
representative of the Union and the Employer. In the
event the dispute is not resclved it shall be referred
within five days to the Business Manager of the Union
and the Regional Representative of the Association, If
the dispute remains unsolved it shall be referred to a
committee consisting of two representatives of the
Union and two representatives of the Association for
conciliation.

Upon failure of the parties to sefile the dispute
through congiliation they shall jointly request the Fed-
eral Mediation and Conciliation Service or the New
York State Board of Mediation to fumish a panel of five
(5) names from which an arbitrater shall be selected.
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The decision of the arbitrator shall be final and binding
upon both parties.

Each party shall individually pay the expenses of its
representatives and the Parties shall jointly share the
fees and expenses of the arbitrator.

Itis mutually agreed that there shall be no strikes
authorized by the Union and no lockouts autherized by
the Employer, except for refusal of either party to sub-
mit to arbitration, in accordance with this Article, or faii-
ure on the part of either party to carry out the award
of an arbitrator.

in the event the Association declings to hear the dis-
pute of a non-member of the Association, then the no-
strike provisions of the preceding paragraph shall not
apply with respect to such dispute. -

ARTICLE XI

MORE FAVORABLE CONDITIONS

The Union agrees that during the life of this Agree-
ment it will not grant any more favorable condition than
contained herein to any Employer or Employers. The
Union further agrees to require that all Employers not
members of the Association sign a true copy of this
Agreement as a condition of employing workers under
the terms of this Agreement. Upon request of the As-
saciation, the Union agrees to show proof of compli-
ance with this Aricle.

Should conditions other than those existing in this
Agreement be extended by the Local Union, they will
be reduced to writing and such conditions shall be ex-
tended by the Local Union to ail bidders that are sig-
natory to this Agreement and are bidding on the pro-
ject.
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ARTICLE XII
VALIDITY

If any provision of this Agreement shall violate any
applicable statute or is held invalid by any court or gov-
ernmental agency having jurisdiction such invalidity
shall not affect the validity of the remainder of the
Agresment.

ARTICLE Xl
LABOR-MANAGEMENT COMMITTEE

1. (@) The Labor-Management Commitiee is es-
tablished undet this Agreement. it shall be comprised
of representatives of the Association, signatory Con-
tractors and the Union.

{b) This committee shall meet guarterly with an
agenda to discuss matters of mutual interest concem-
ing this Agreement. Meetings of this committee may
be called by any party with appropriate notice given.

(c) ltis the intent that the Committee will provide ef-
fective means for improving communication between
labor and contractors, and to help insure harmonious
relationships on work performed under this Agree-
ment.

2. The Union and Association will work towards es-
tablishing a jointly trusteed, governmentally registered
apprentice program. As soon as such recognition is re-
ceived under this or any other Union signed tabor
Agreement, the program shall be made available
under and incorporated in this Agreement.
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ARTICLE XIV
SAFETY AND HEALTH

1. The Employer shall provide and the laborers
shail maintain clean and sanitary toilet and drinking
facilities.

2. The Drug-Free Workplace Act of 1988 and other
federal, state and/or owner rules and regulations will
be complied with where applicable. The unlawful man-
ufacture, distribution, dispensation, possession or use
of a controlled substance (illegal drug), alcohol, or
being under the influence is prohibited. Violation of this
prohibition will result in disciplinary action up to and
including termination.

Beyond the previous paragraph, the parties agree
to a comprehensive drug and alcohol program
{optionat with each Contractor}, Attached as an adden-
dum is our “Fitness for Duty Program, Joint Labor-
Management Uniform Drug/Alcohol Abuse Agree-
ment”. The cost of all testing shall be paid for by the
existing Welfare Fund or Training Fund (it employee
not eligible under Welfare Fund). .

3. Contractor should conduct safety meetings,
preferably weekly, before or after a workday, or dur-
ing moming coffee break, 15-30 minutes per week on
employee’s own time.

4. The Training Fund will do more safety training.

5. The Union and the Employer agree that willful
naglect and failure by an employes to obey safety
rules, and regulations, or to obey safety rules, stan-
dards and regulations as prescribed pursuant to the
Occupationa! Safety and Health act or other govern-
mental regulation or legislation, or to use property such
safety devices or equipment as are provided by the
Employer shall be just cause for discharge without



recourse to the grievance procedure of this Agree-
ment.

6. An employee assistance program will be pro-
vided:; paid for by the existing Welfare Fund or Train-
ing Fund (if employee not eligible under Welfare
Fund).

ARTICLE XV

EQUAL EMPLOYMENT OPPORTUNITY
AFFIRMATIVE ACTION

Tie Contraciur and the Union mutuaiiy agree that
they will comply and cooperate with all laws, codes,
rules regulations, executive orders and administrative
decisions, whether state or federal, dealing with non-
discrimination in training, membership, employment,
job tenure, promotions, and every other matter cov-
ered by stich laws, codes, etc., not herein expressly
mentioned.

He when used herein shall also mean she, and vice
versa.

ARTICLE XVI
RESIDENTIAL

1. “Residential” work shall consist of one and two
family homes, townhouses, or apariments, four (4) sto-
ries and under (plus basement).

2, The May 1, 2001, May 1, 2002, May 1, 2003,
May 1, 2004, and May 1, 2005, wages and employee
fringe benefits (Article VII, Section 1 and Article VIII,
Section 4} will be based on 75% of the total Commar-
cial-Building Agreement basic wage rate and em-
ployee fringe benefits in effect on those days.
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YR
2001

2002
2003
2004

2005

Residential Wage and Benefit Breakdown 2001-2005

WacEs
$11.39
$11.88
$12.63
$13.38
$14.13

PENSION

$2.03
$2.03
$2.03
$2.03

$2.03

WELFARE
$3.20

$3.20
$3.20
$3.20
$3.20

RAunuTY
$2.00
$2.00
$2.00
$2.00
$2.00

Aomin./
SaFeTY

$0.09
$0.11
$0.11
$0.11
$0.11

TRAINING
$0.40

$0.40
$0.40
$0.40
$0.40

LECET
$0.43
$0.68
$0.68
$0.68
$0.68

TotaL

Wonxk

Pacuage  Assessmews  PAC

$19.54
$20.30
$21.05
$21.80
$22.55

5%
5%
5%
5%
5%

$0.10
$0.10
$0.10
$0.10
$0.10



ARTICLE XVII

COLLECTION POLICY

Upon execution of the Contract and at the Employ-
ers’ request the Union will submit a cepy of the Col-
lection Policy procedure to such Employer.

ARTICLE XVill
DURATION OF AGREEMENT

1. This Agreement shall remain in full force and ef-
fect from May 1. 2001 to April 30. 2006, 11:58 PM.

It is agreed that the parties shall meet not later than
sixty {60) days prior to expiration to consider future
conditions.

2. This Agreement may be canceled by the Union
or any Employer signatory to this Agreement as re-
gards that Employer. All that is necessary is for the
Union or Emplayer to write the other thirty (30} calen-
dar days prior to the effective date of such cancellation.
Such cancellation by either shaft make this Agreement
null and void between the Union and that Employer,
but will not effect the rights of the Union, the Associa-
tion or other Employers who remain signatory. The
Union shall not have any right to cancel this Agree-
ment if the Union has been affected by any restructur-
ing, trusteeship, receivership, merger, or other action
of the Laborers Intemational Union of North America.

Should the Union or an Employer so cancel under
this Agreement that Employer will not be entitled to
sign this Agreement again during the life of this Agree-
ment.

There shall be no other Agreements expressed or
implied between the parties hereto other than herein-
above set forth in this Agreement.
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The parties having discussed alf terms and condi-
tions relevant to this Agreement there are no other
changes.

37



IN WITNESS WHEREQF, the parties hereto have
executed this Agreement the day and year first above
written, '

CONSTRUCTION INDUSTRY ASSOCIATION OF
ROCHESTER

Thomas G. Helfrich

LABORERS INTERNATIONAL UNION OF
NORTH AMERICA, LOCAL NO. 435

Robert Brown
Business Manager

Tom Plante
Business Representative

Thomas Hardy
Business Represeniative

James Williams
Business Representative

Jimmy Haynes
Training Director
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COMMERCIAL - BUILDING
AGREEMENT

We hereby accept the provisions of the above

Agreement. The Unjon and the Company do hereby
agree to abide by and enforce same,

COMPANY NAME

AUTHCRIZED REPRESENTATIVE

TITLE

BUSINESS REPRESENTATIVE LOCAL 435

DATE

39



