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AGREEMENT

THIS AGREEMENT made and entered into this 1st day of October, 2002, by
and between the Fort Smith Division of Whirlpool Cormporation, located at Fort
Smith, Arkansas, hereinafter referred 1o as the "Employer” and Local No. 5-0370,
Paper, Allied-Industrial Chemical & Energy Workers intemational Union, AFL-
CIQ, hereinafter referrad to as the “Union” is for the purpose of setting forth here-
in the conditions of employment as agreed to by these parties.

ARTICLE 1
RECOGNITION

SECTION 1.01. The Employer hereby recognizes Local No, 5-0370, Paper,
Alliad-Industrial Chemical & Energy Workers International Union, AFL-CIO, as the
sole and exclusive bargaining agency with respect to wages, hours, and other
conditions of employment for all production and maintenance employees at the
plant of the Fort Smith Division of Whirfpoot Corperation, Jocated at Fort Smith,
Arkansas, but EXCLUDING all clerical employees, in the office and ptant, all
employees in the engineering departments, medical and plant protection employ-
ees, janitorial employees in the office, cateteria employees, outside ground main-
tenance employees, all guards, professional employees and advisers as defined
in Section 2 (11} of the Labor Management Relalions Act, 1947, as amended; for
the purpose of Collective Bargaining as defined in Section 9 (a) of the Labor
Management Relations Act, 1947, as amended; provided that any individual
employee or group of employees shall have the right at any time to present griev-
ances to the Employer and to have such grievances adjusted in conformity with
the provisions of the Labor Management Relations Act; pravided, further, that the
procedure in presenting such grievances will not be inconsistent with the recog-
nized practice of handling grievances as defined in this Agreement, provided fur-
thet, that a representative of the bargaining agent will be given an opportunity to
be present at such adjustment.

CHECK-OFF

The Emgployer agrees o deduct regular monthly Union dues and initiation tees
from earned wages of those employees who individually authorize such deduc-
tion in writing on *Authorization Cards" as provided by the Union in accordance
with the terms thereof and o forward such amount within ten (10} days of said
deduction to the Financial Secretary of the Union.

The Employer shall not be responsible for errors mada by the Union. in case
any error or improper deduction is made by the Employer, a proper adjustment of
same will be made by the Union with the employee affected.

The Union agrees to indemnify and hold the Employer harmless against any
and all liability including, but not limited to, such items as wages, damages,
awards, fines, court costs and attomey fees which may arise by reason of, or
result from, the operation of this Section.
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ARTICLE 2
SENIORITY

SECTION 2.01. The term seniority, wherever, referred to in this Agreement, is
defined as length of service by the employee within the Fart Smith Division, con-
tingent upon his/her ability to perform satisfactorily the work required. Length of
service in the depariment is defined as the tofal seniority dating from the employ-
eo's last date of hire, and equals Plant Wide Seniority.

SECTION 2.02. Senicrity within each depanmem will apply at times of layoff
or reduction in the work force, and recall of employees, and in accordance with
the canditions as detined in this Agreement. If, in the recall to work process after
a layoff, it is indicated that any departrnent will not be recalling its laid off employ-
ees within two weeks of recall time, then these laid off employees will be placed
plant wide according to senigrity.

Employees who will be downgraded as a result of layoff or reduction in work
force will be given notice five days prigr to the effective date of such reclassifica-
fion. During this period, an employee who is to be placed on a downgraded job
may request transfer to an upgraded classification which he/she formally held. I,
at the end of cne calendar month, the employee is still employed in a classifica-
tion having a lower rate than the requested classification, he/she will be permit-
ted to replace the least senior employee in the classification in his/her former
department.

The departmental senicrity of journeymen in the trades occupations in the tool
room and maintenance departments will date from the date of hire in the depart-
ment. Such departmental seniority will apply at times of layoff and recall, and that
part of Section 2.02 pertaining to ptant wide placement will not apply if such lay-
off is to be for a period of less than 90 days. The original date of hire, it different
from the departrmental seniority date,-will apply in all matters except layoff, recalt,
shift preference and overtime distribution.

Senigrity employees who are now in the apprentice program in the above
departments, or who may enter in the future, will have departmental seniority
upon completion of the program, dating back to the date of entry into the appren-
tice program. Upon reaching jourmeyman status, such deparimental seniority
shall be applied as in the paragraph above, except that formerly apprenticed jour-
neymen will be placed on a ptant wide basis in the event of a force reduction, as
provided in paragraph 1, of this Section,

SECTION 2.03. An employee with five months or less seniority at time of a Tay-
off because of lack of work or leave of absence shall accrue seniority for six
months. An employee having more than five months but less than one year sen-
fority at the time of such layoff or leave of absence shall accrue seniority for a
periad of one year. An employee having seniority of one ysar or more at time of
such layoff or leave of absence shail accrue seniority for a period egual to the
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length of the seniority, but not to exceed two years and six months duration.
Seniority of an employee will be lost if he/she:

1. Quits; or
2. Is discharged for just cause; or

3. Does not repart for work when recalled (Sec. 2.05 below), or
return at expiration of an authorized Jeave; or

4. s absent from work three consecutive work days without just
cause; or

5. Is absent from work three consecutive work days without calling
the Employer or making arrangements for a designee 1o cali the
Employer, unless circumsiances make such notification impossi-
ble; or

6. Has been on continuous layoff for a peripd as defined in 2.03
above; or

7. Has failed 10 observe the terms and reasons for which a leave
has been granted, or who has engaged in work during time of
such leave af absence.

SECTION 2.04. A laid off employee who claims seniotity rights over another
employee who was not laid off may file a grievance starting with Step 3 of the
grievance procedure. The grievance must name the working employee(s) over
whom seniority is claimed, and must be presented within len working days from
the date of placement, as provided in Section 2.13 of this Article.

It is understood that warehouse operations working during finished product
inventory adjustment shutdowns will use assigned warehouse employees and
that such employees will not be subject to replacement for a fime period of ten
consecutive work days.

Within three working days after the completion of a force reduction requiring
the layoff of employees from the plant, a representative of the Company and two
representatives of the Union will review the layoff and seriority lists. The purpose
of this review is to determine the accuracy of the procedure and to recall any
employee who may have been improperly laid off without loss of earnings.

All necessary personnel records will be available for review, including layoft
and seniority lists.

SECTION 2.05. When a laid off employea who has seniority status is recalled
to work, but does not report within five days from date of such recall notification,
hefshe will lose his/her seniofity status unless proof is furnished, satistactory to
the Empioyer, of his/her inability to repart within the five day period.
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The Employer may fill any vacancy, irrespective of seniority, during the tem-
porary periods while waiting for the recalled employee to return to work in histher
department.

The Employer will not be obligated to provide re-employment rights to an
employee who does not have histher comect address and telephone number on
file at al times with the Human Resources Department. An employee will have
forty-eight hours after moving from cne address to another in which to notify the
Human Resources Department of his/her change of address and telephone num-

ber.

SECTION 2.08. An employee who desires to change from one shift to anoth-
er may do s0 under the following conditions:

(a)

tal Shift Ch

An employee will be permitted to change to the requested shift in
his/her job classification and department by submitting a request to
his/her adviser, provided:

(b)

1) There is a vacancy in the same classification on the requested shift
and the employee is senior to the successful bidder; or

2) Hef/she is senior to an employee in the same classification and
department on the requested shift. The least senior employee in the
classification and department on the requested shift will be moved to
the classification, shift, and job vacated by the senior employes.
However, shouid employees in the same classification and on
the desired shift also have shift change requesis on file, the
senior employees will exchange shifts and jobs. Both employ-
ees shall be restricted to the six month time limitations. In
cases involving shift changes within skilled trades classification
the employeas will exchange shifts within their classification.

3} He/she has not exercised histher right under (2) for a period of six
months. An employee who has moved within the department to a job
vacancy for which thare was no bidder, or who was unable ta retain
the shift to which he/she successfully changed shall not be restrict-
by the six month fimitation.

4) The shift change will be made no later than the beginning of the sec-
ond pay period following the fiting of the request. Provided further
that if therequest is filed by Wednesday, the shift change shall be
made no later than the beginning of the first pay period following the
filing of such request.

lantwi hift change - artment I I Li] r it
shift
An employee may request transfer to a vacant job in his/her job classifi-

catien in another department for shift change purposes, provided:
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(c)

(d)

1)
2)

Histier department does not operate on the requasted shift.

He/she has not changed shifts at hisfher request for a period of six
mornths.

The transfer will be made under the following conditions:

D]
2}

3)

4)

2)

3)

No employes retains recall rights to the job or department.

The requesting employee is senior (o the bidder under Section 2.12
hereof.

Hefshe is the senior empioyee requasting such transter.

The transfer will be made within the same time limits as departmant-
af shift changes,

hi - I rat 1 hi

An employee may request a transfer to a vacant job in his/her job
classification in another department for shift change purposes,
regardiess of whether his/her departmant operates an the
requested shift, provided he/she has not changed shifts al his/her
request under provision (¢} for a period of one year. An employee
who is unable to retain the shift to which he/ she successfully shift
changad shall not be restricted to the one year lime Jimit.

No more than 10% of the employees from any one department
per month may exercise a plant wids shift change using provision
{c).Transfars will be made using the conditions stated in (b).

If a vacant job does not exist, an employee may shift change
plantwide provided there is an employee in the same classification,
on the desired shift with a plantwide shift change request also on
file. The senior employees requesting such change will exchange
shifts and jobs.




SECTION 2.07. An employee wha is, or was, transterred o a position exclud-
ed from the Bargaining Unit will continue to accumulate seniority and be given
retro-active senionty back 10 his/ner date of hire with the employer. It such
amployea is transferred back, he/she will be returned to his/her former depart-
ment and classification held immediately prior fo the transter. In the event his/her
classification is not available the emplovee will he placed in the immediate lower
classification commensurate with his/her qualification and seniority. If the employ-
8e's seniority is insufficient to hoid hisMer prior department ne/she will be placed
ptant wide in accordance with their seniority.

SECTION 2.08. Any employee desiring a leave of absenca shall make appli-
cation of such leave in writing to the Human Resources Department. Any leave
which is gramed wili be approved by the Employer on a form provided for that pur-
pose. Leaves or extensions thereo! will be granted only in cases where there is
just and sufficient reason, and where the employee's absence from hisfher job will
not seriously interfers with the ptant operation. Any qualifying provisions and con-
ditions shown on the “Leave of Absence” form will govern the conditions of the
leave,

The Job classification of an employee on an approved leave of absence may
be filled on a temporary basis, as provided in Section 2.12(f). Upon retum from
leave, the employee will return to histher former job classification (or to a job clas-
sification in {ine with his/her seniuity, in the svent the former classification is not
available), and the temporary replacement will be relurned to the specific job
he/she held prior to accepting the temporary assignment (or to a job classification
in line with his/er seniority, if histher former classification is not available).
Further, an employee who is on an approved leave of absence for a period not to
exceed four months will be retumed 10 the specific job held prior 16 the start of the
leave.

A leave of absence will be granted to a maximum of four employeas to work
for the Local or International Unton. Such teave will be tor a maximum period of
one year, and may be renewed for one additional year. Seniority will accumulate
during the leave,

A medical leave of absence will not be granted for a period of more than thir-
ty days unless an "Extension” is requested by the employee and granted by the
employer. The request and approval for an “Extension’ must be completed and
veturned to the Human Resources department within 3 working days trom the
date the current approved leave expires.

Employees who qualify for Medical Leave under the Sickness and Accident
benafits as described in the qualifying provisions and conditions must obtain and
return the leave of absance form to the Human Resources department within 5
warking days from the date of the first day of work missed. A leave of absence
for medical reasons will be granted to an employee upen certitication by a legal-
ly qualified physician and renewed beyond the thirty day initial period upon fur-
ther raguest for an extension and proper cerfification by the physician. In no
instance will such leava or extension be granted for a period in excess of the peri-
od specified in Section 2.03.
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Employees who also qualify for FMLA must apply for FMLA leave in the
Human Resources department and retum the Family Medical Leave Certification
form to the Human Resources department within 15 calendar days from the date
that you submit the leave reguest.

The Employer will grant up to & maximumn of three regularly scheduled con-
secutive work days to attend the funeral and/or handle funeral arrangements
upon the death of his or her mother or step-mother, father or stapfathar, mother-
in-law, father-in-law, wite, husband, son, daughter, brother, sister, grandchild or
grandparent. The employee will be paid his or her regular hourly rate for eight
hours for time fost from work for the day before the funarat, the day of the funer-
al, and the day after the tuneral.

It an employee is absent of is called from the plant prior to the end of his/er
shift because of the death of one of the above named relatives, hefshe will be
paid for such time fost on the day of the death. Provided, howsver, that in no case
will the total leave pay exceed twenty-four hours including payment for time lost
on the day of the death.

¥f a seniority employea is called for jury duty or subpoenaed as a witness in a
court of law, hefshe will ba granted leave to perform such duty upon notification
to his/her adviser and the Human Resources Departrent. The employee will be
paid the difference betwesn his/her regular straight time rate and the amount paid
for jury or witness service for all hours he/she was scheduled 1o work, up to eight
hours per day. In order to be eligible tor such payment, the employee shall fur-
nish a statement from the court specifying the days on which he/she was required
to serve and the amount of pay received.

Payment will not be allowad for non-working days such as Saturday, Sunday,
Holidays, Vacations, Layoff, Leave of Absence or Strike.

SECTION 2.09. New employees and former employees who have lost sen-
jority under Section 2.03 of this Article will be on probation lor the first three (3}
months, and will receive wages and benefits in accordance with the "New Hire
Wage and Benefits Progression” shown in the “Schedule of Job Classifications
and Hourly Rates of Pay." During the probationary periad, employaes will have
no senionity fights and may be terminatad at the sole discration of the Emplayer.
Atter complation of the probationary period, if retainad in employment, his/her
seniority will date from his/her last date of hira.

SECTION 2.10. Ragular attendance is expected of every employee. In the
event of absence, an employee will be required to notity the employer by calling
the prascribad, toll free number prior to the start of his/her regulary scheduled
shiff, unless extenuating circumsiances prevent calling. If the reason given for
absence is not for just cause to the Employer, the employee will be given a writ-
ten warning for the first offense. If an employee goes three months without a writ-
ten warming for attendance, the next wamning will be considered a firs! offense.
For the second offense hefshe will receive a second written waming. If an
amployee goes four months without a written waming for aftendance, the next
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waming will be considered a first offanse. Far the thitd offense a third written
warning will be issued. If an employee goes five months without a writteh warm-
ing for atiendance, the next waming will be considered a first oftense. For a
fourth offense the employee may be discharged.

SECTION 2.11, When a marriage occurs between two employees in the plant,
such employees will be permitted to work in the same department.

SECTION 2.12, Employees will be given the opportunity to fill vacancies in
upgraded classifications. A senigr employee who desires reclassification to a job
classification having a higher hourly rate than his/her current hourly rate may do
s0 in accordance with the following procedure:

(a}
(b}

(c)

(d)

(e}

U]

Openings subject 1o job bidding will be posted no later than Thursday by
4:00 p.m. and will remain open until the following Tuesday at 12:00 noon.

Tha posting will show department, job classitication, rate of pay, arnd
number of openings availabte,

Eligible employees may bid on up to, two different upgraded classifica-
tions by submitting a bid request to Human Resources during the period
the openings are posted. No bids will be acceptad pricr to the opening
or after the closing of the bid period.

An employee bidding on two upgraded classifications must indicate
his/her erder of preference or the bids will not be valid.

An employee who successlully bids on an upgraded classification will bg
required 1o accept the new position on the effective date. Reclassification
will be made no later than the beginning of the second pay pericd, The
Company will make every effort to move the bidder in a reasonable time
period.

When a temporary vacancy of not less than one day, and not more than
four months occurs in a job classification, the following procedure will be
follawed:

1} The senior qualified employee in the department an the pertinent shift
who was laid off from the classification will be given the opportunity to fili
the vacancy for a period not to exceed five working days. If the vacancy
exceeds the five warking days, the senior employes in the department
who was Jaid oft from the classification will be given the opporturity to fill
the vacancy. If the temporary vacancy cannot be filled in this mannar:

2) The senior qualified employee in the department on the pertinent shift
will be offered the ternporary vacancy.

3) The temporary vacancy will be offered ta the senior employea on the

shift in the department. The four month period specified above may be
extended upon mutual agreament by both parties.

4) Atemporary vacancy will becoma a permanent opening when four
months are exceeded and will be subject ta the normal job bidding
procedure described in Section 2.12 of this Article,
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5) Employees who receive training in classifications subject to the
permanent job bidding procedure, while designated as temporary
vacation raplacemants will not be considered as senior qualified
for such classifications when permanent opanings oceur, except in
instances where their natural seniority places them at the top of the
bid fist as the senior qualfied employee, or if they have otherwise
qualified themselves.

In the event an opening ocours in a job classification, employees in the
classification on the shift in the department may, at the time the opening
occurs, request assignment to that specific opening. Such job openings
will be posted by the pertinent adviser for a period of 24 hours, During
this time, employees of the department, including those on vacation may
request assignment to the open job by signing the posted form. Once the
24 hour time period has elapsed, the senior qualified employee, whose
name appears on the posting, will be reassigned to the job. Mothing shall
restrict the adviser from filling the open job during the 24 hour posting
petiod.

Only one mova is made, There will be no “chain effect” in which several
people would move as a result of the one vacancy.

It more than five open jobs oecur on the shift, in a department over the
entire time required to make all manpewer moves related fo a schedule
increasa or decrease, no open job selections will be permitted.

Nothing in this Section shall prevent the Company fram temporarily filling a Job
vacancy during the period required 1o complete the procassing of the reclassifi-
cation requests.

(h

Effective January 1st, 2003 empioyees will be allowed to place ong lat-
eral or downgrade bid at any time for the duration of the current labor
contract in accordance with the following:

1) Employees requesting the lateral or downgrade bid will férego all
qualifications rights to the job being vacated and will not be allowed
{0 return or bid on the classification for the duration of the current
{abor agreement.

2

Lateral hids will only be permitted for jobs listed on the current job bid
posting.

3

—

If more than two employees in any classification requesting lateral or
downgrade bids occur on a shift, in a dapartment during any given
bid period, only the two senior bidders will be permitted to move.

4

—

Lateral or downgrade bids will be allowed on a plantwide basis.

wm
~—

Employees raquesting a lateral ar downgrade bid can be required to

stay in the classification he/she is bidding from for a reasonable
period of time for the purpose of training the employee/s replacing
himvher.
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6) if the employee cannct perform the lateral or downgrade job, hefshe
will be disqualified and placed plant wide.

Lateral and downgrade bids will be purged from all computer records for all em-
- ployees at the expiration of the current labor agreement.

(i  An open job is defined as an approved addition to the manpower standard
or the placement of a person in a manpower standard position. A
permanent manpower requisition is necessary to fill an open job, The
manpower standard includes all production employees (direct and
indirect).

The manpower standard does not inciude:
- medical / personal leave replacements
- military replacements
- vacation replacements
- VLO replacements

(i) Open job filling priority:
1) Intemal departmental posting
2) Medical restrictions (see section 2.21 and 2.23)
3) Permanent employees in excess of manpower standard
4} BRecall to home depariment
§) Shift changes (plant wide/department} and job bids (up, down and
lateral)* '

* Awarded to most senior of employee if more than one.

SECTION 2.13. Layofis for periods of greater than 4 hours, but less than 2
weeks within a department will be considered lemporary and voluntary and
employees laid off during such period will not be transferred plantwide. In the
evert there are insufficient volunteers, the least senior qualified employees in the
department will be required ta wark.

Forced reductions for less than 4 hours on a given shift are not considered a
layoff. During the peried of up 1o 4 hours on a given shift, the employees on the
job will be given the opportunity la go home. In the event there are insufficient
volunteers to go home, the least senior employeas in the department will be
required to go home. This paragraph wifl not apply in cases of manpower fluetu-
ations due to mode! changes.

Ititis indicated that the layoff will be far a periad of mare than twa weeks from
the original day of layoff, the iaid off employees will be placed plant wide, accord-
ing to their seniority, and the placement of any or all employees will be accom-
plished within one week.

If it bacomes necessary to reduce the work force in a department, the least
senior employees will be laid off from the department and placed elsewhere, in
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accordance with the seniosity provisions of the Agreement. The senior qualified
employees will be retained in the department and will fill available jobs commen-
surate with qualification and seniority.

Upgraded employees who will be downgraded in the depariment through such
procedure will be placed in the highast rated classification available based on
qualification and seniority.

If it becomes necessary to discontinue operations completely in a department,
the most senior employees qualified fo do available work will be the last to be laid
off from the department. The affected employees will be able to place a lateral or
downgrade bid plant wide. These bid options will be null and void within 2 menths
aftar reassignment, These lateral or downgrade options will not count against the
contractual lateral or downgrade bids.

At the time of layoff from a department, each employee will be required to
specify whether or not he/she wishes to retain recall rights to the department from
which he/she is being laid off, Only those employees indicating the desire to
retain departmental recall rights, on a form provided, will be recalled when job
openings occur in the former department; provided he/she had been assigned to
the indicated departrment for not tess than one continuous calendar month. In the
event an employee refuses recall to his/her former department, he/she shall lose
recall rights to that department. An employee may retain recall rights to no more
than one former department; provided furthes, that such department may preceda
his/her last depariment.

When the operations in a department are resumed, employees who have
retained recall rights will be given an opportunity to return to the department in
reverse order of fayoff, i.e., the last out will be the first to return to the department,
provided they can perform the available work. The intent of this procedure is to
return employees fo their former departments as jobs become available in sen-
iority sequence. No classification will be considered a vacant job subject to job
bidding until all eligible employses who have retained recall rights have had an
oppertunity 1o retum to former departments and jobs.

When a job in an upgraded classification becomes available, the senior
employee who previously heid the classification will be offered the job. An
employee will be considered as having held a classification if he/she held a high-
er classification requiring ability to perform the intermediate job. (For example: A
utility person would be considered as qualified to perform a repair job in his/her
department.)

If an employee refuses recall to an upgraded classification which he/she for-
merly held, he/she shall losa recall rights 1o that job and will be required to follow
the job bidding procedure to return to the upgraded classification.

SECTION 2.14. In order to develop skilled emplayess for the tool reom and
maintenance depariment of this plant, an apprenticeship or comparable program
will be established. The number of employees within these categories would be
limited to ten at any one time. 1n the event additional apprentices are needed in
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these categories, the subject will first be discussed between the Union and the
Company before additiona! apprentices are added.

Employees within the plant who have comparabie experience and education
with apprentice applicants from the schools will be given equal oppoertunity to fill
these apprenticeship jobs.

SECTION 2.15. The Employer will not be iiabte for back pay for a period of
five days to enable the Human Resources Department to send registered letiers,
certified mail, telegrams, or any other means of communication which is estab-
lished as proof that notification of recall to work has been sent.

SECTION 2.16. Temporary transfers may be made from one department 1o
another, according to senicrity, for a period of time not to exceed ten days in any
calendar month.

SECTION 2.17. Department and pfantwide seniority lists will be furnished to
the Union each month. The Employer will also furnish the names of employees
newly hired, recalled, permanently transferred, terminated, copies of Leaves of
Absence, change of address, and copies of new and changed job descriptions.
tn addition, Time studies will be available for study on the premises upon request
by the union. The union will also have access to MOST studies and line balances
by way of computer.

1. The employer will employ two part-time Time Study Analysts one for 1st shift
and one for 2nd shift, to study any overload disputes.

2. The employees assigned to these openings will be selected by the union
from their members employed by the Employer.

3. The employees so selected must be able to meet the Minimum require-
ments established by the Unien and Employer. The Employer will pay the
costs of the aptitude testing and wilt pay for the time spent in taking tests
and other interviews.

4. The Time Study Analyst, so selected, will be trained by the Employer in the
MOST time study method, which may include off-site seminars.

[S,]

- The Tima Study Analyst will not be used to set standards established by the
employer, only to review and check standards in dispute.

6. The time study analysts will be 1emporarily assigned to the LE. Department
for training in MOST and other commonly used time Sludy tools. This train
ing may be full or part-time, depending upon other I.E. activities at the time,
and will continue until the analysts are competent with the basic time study
toois. When the Company and Unicn agree the training is complete, the
analysts will retum to their regular hourly positions. When requested by the
Company or the Union committee, the analysts will be released from their
regular positions to verify the time study or job load in question. Analysts
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will imit their time study verifications to enly thuse jobs formally requested
by the Company or Union commitiee. To keep their time study knowledge
and skills up to date, analysts will periodically (quarterly) be released from
their jobs for up to a week to participate in cell design teams, line rate
change teams, of rafresher training with the |.E. Department. The analysts
may also be cafled into grievance mestings by the Union to discuss their
findings on grievances, but may not be used to invesligate any disputes
except thosa on ovarload issues.

7. The Union and Company wil! meet pericdically to review the performance of
the Time Study Analysts. If the Time Study Analyst should be removed
from his/her job by his/her raguest, or by mutual agreement batween the
Employer and tha Union, the employee will be placed back on their specifc
job, if the time period does not excead four months, If the time exceads four
months the employee will be placed back in their former department and
classitication {or to a classification in line with his/er seniority}. The Time
Study Analyst will retain his/her plant seniority while parforming the duties of
Time Study Analyst.

8. The Time Study Analyst will be paid their reguiar hourly rate of pay.

The Union will be notified in writing of the discharge of a seniority employee
within twenty-four hours of such discharge by placing such notice in the “Uniton
Mail Bax" in the Human Resourcas Department.

SECTION 2.18. The Prasident and Members of the Bargaining Committee
head the plam seniority list. The Steward of each department will head his/her
departmental seniorily list.

In the event of layoff, the seniority provisions of this Agreement shall apply
except that:

{a) The Departmental Steward shall be the last person laid off in
his/her department, providing work which he/she can parform is
available.

(b}  The President and Members of the Bargaining Commitiee shall be
the 1ast persons (aid off in the Bargaining Unit, providing there is
work available which they can perform.

The President, Members of the Bargaining Commitiae and Stewards head the
raspactiva senicrity lists for the purpose of layolf, recall and shift protection only,

When eight or fnore employees are scheduled for Saturday, Sunday or
Holiday work, the Departmental Steward on the shift on which the work is per-
formed will be offered the overtime. He/she must ba qualified to perform avail-
able work and will replace the least senior employee in his/har job classification.

SECTION 2.19. Employees not in the Bargaining Unit will not perform the
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duties of hourty rated employees, or displace hourly rated employees, axcept for
the purpose of investigation, experimentation, information or instruction, or in
case of emergency.

SECTIONM 2.20. Employees with maintenance skifls and tool and die makers
who have been transferred out of their respective departments as a result of
reduction in force will be transierred back to their respective depariments as job
openings oceur,

SECTION 2.21, If an employee requests disqualification for medical reasons,
certified by his/her personal physician and the Company physician, he/she will be
transferred to a job that meets the employee's medical limitations and is in the
employee's job classification or a lower job ¢lassification, according to the foliow-

ing priority:

1. Qpen job in the department
2. Open job in the plant
3. Least senior employes in the plant

Any such mave will be subject 10 seniority provisions of the Agreement.

An employee, ptaced according 1o one of the above procedures, who is unable
to perform the job, will be placed on layoff with provisions of Article 2 and all other
pentinent sections of this Labor Agresment applying.

Section 2.22. If an employes is transferred to an upgraded job as successful
bidder and feels that he/she cannot parform that job, disqualification may be per-
mittad. Any request for disqualification must be made during the first five days on
the job. In case of veluntary disqualification the employes will ba placed an an
open job in the plani. If there are no openings he/she will replace the least sen-
ior parson in the plant, subject to the seniarity provisions of the Agreemant,

It an employea is successful bidder for an upgraded job classification, but the
adviser deteimines that he/she is not able to perform the job after a reasonable
time, the employee is retumned to the job he/she left to accepl the bid,

When an employes is disquaified or voluntarily disqualifies, he/she may sub-
mit a bid for the same classification, but in a different department from the one in
which he/she was disqualified, and after a 2-year wailing period. If the employee
is subsequently disqualified from that classification, he/she may not rebid for the
same classification again.

SECTION 2.23. If an employee has an industrial injury or disease, the
Company physician may request that ha/she ba moved to a different jeb. In the
event that ihe disability is temporary in nature the employes will be given a job
assignment meeting the medical restrictions in the same or lower classification
within his/her department with no reduction in pay. If this cannot be done the
employee will be placed on a medical leave.

It the medical restrictions become permanent, the employee will be placed on
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an open job in the department that meets hiser restrictions. If such a job is nat
available the employee will be assignad to an open job in the plant that meets the
restrictions. Jf no suich open job exists, the employee will replace the least senior
employee in the plant whose job meets the restrictions, but in no casa will the
employee replace an employee in a higher classification of with more seniority.
In the event no job meeting the permanent restriction is available, the employee
will be placed on layctf in accordance with provisions of Article 2 of this Labor
Agreement.

ARTICLE 3

HOURS OF WORK, OVERTIME PROVISIONS, AND SHIFT PREMIUMS

SECTION 3.01. The ragutar hours of work for the various classifications of
employees are shown on a “Schedule of Work Hours® and will continue until
changed by written natice mailed to tha Union at 2107 Brazil Street prior o the
change becoming effective.

The Company may schedule continupus operations on three eight-hour shifts.
When such scheduling is necessary, employees will be permitied a fitteen minute
lunch break with no loss in eamings.

SECTION 3.02. Regular shifts hours consist of no more than eight hours in
any one work-day and no more thap forty hours in any work-week with estab-
lished starting and quitting times as shown on the "Schedula of Work Hours.®

There will be a ten minute break at approximately the middle of the tirst half
and a like break al approximately the middle of the second half of each shift. If
gvertime of one and one half (1.5} hours or more is scheduled befora the start of
the reguiar shift, smployess will be provided a 10 minute break at a time desig-
nated by the working depariment's adviser, prior 1o tha start of the regular shift.
There will be & 10 minute break at the end of the shift if overtime in excess of cne
hour atter the end of the regular shift is scheduled,

SECTION 3.03. The overtima rate of one and one-half times the employes's
regular rate of pay will be paid for the following:

{8)  Work performed in excess of eight hours in any twenty-four hour peri-
od, except whenever eight hours in a twenty-four hour pariod is
excaeded as a result of a transter of the employee from one shift 1o
another or a change of shift hours, if an employee works ovartime
prior 1o the start of his/her regular shift hours and is subsequenily
sent home by the company that day before the completion of their
regularly schetule shift, the overtime rate will be paid for the hours
worked prior to the stan of the regular shift, unless the employee
lgaves work early voluntarily or for other personal reasons.

{b) Al time worked in excess of forty hours in the employee's work
week.
{¢) Al hours worked on the employee’s designated Saturday in hisher
regularly schedulad work week.
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Work performed on the employee's designated Sunday is considered over-
time work and will be paid for at the overime rate of two times the employee's
regular rate of pay. Work performed on Holidays will be paid for at the rate of
two times 1he employee's regutar rate of pay, plus eight hours Heliday Pay in
accordance with Section 4.01. A Saturday, Sunday or Holiday is normatly defined
as the cafendar day involved, from 12:01 am to 12:00 midnight. The applicabie
overtime rate for these days will be paid on that basis. However, time worked
prior to midnight to start a shift (which is principaily worked afier midnight), or time
worked after midnight to end a shift (which is principally worked prior to midnight)
will be paid on the same basis as the rest of the shift hours. When an employee
starts their shilt prior to the normal starting time, or works beyond the end of a
shift, such time will be paid on the same basis of the calendar day on which it is
worked. For exampla, an employee whose shift starts at 10:00 p.m. Sunday night
will be paid double time for all time worked prior to 10:00 p.m.; the employeas
whose shifl ends at 1:42 am Saturday will be paid time and a half for all the time
worked after 1:42 am. Holidays, as referred to in this Section are:

* Now Year's Day
» Good Friday
» Memorial Day
* Fourth of July
* Labor Day
* Day before Thanksgiving (2003 thru 20086)
« Thanksgiving Day
= Day after Thanksgiving Day
* One day in each contract year designated as follows:
December 23, 2002
December 26, 2003
December 27, 2004
Decernber 27, 2005
December 27, 2006
+ Day before Christmas
* Christrmas Day
* Day before New Year's Day

When any ot such holidays falls on an employee's regularly scheduled work
day and tha emplayee is not required 1o work on such holiday, it wil be countad
as an eight hour day in computing weekly overtime. The employes, howevar,
receives no pay for the time actually not worked unless the employee qualifies for
such pay in accordance with conditions hereinafter set forth in the Agreement.

SECTION 3.04, Overtime pay will not be pyramided. Whare work performed
falls within two ar more overtime classifications, only the highest single overtime
rate shall be paid for such work,

SECTION 3.05. Employees regularly assigned to the second shift will be paid
a premium ot jifteen cents per hour,
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Employses regularly assigned to an established third shift will be paid a pre-
mium of twenty cents pet hour.

SECTION 3.06. An employee who properly reports for work at the beginning
of histher regular shilt, ualess he/she has been naolified in advance not to report,
will receive a minimum of four hours work or four hours pay at the Straight Time
Hourly Rate applicable 1o the job to which he/she is assigned.

Emplayees must accept work assigned to them or they will not be eligible for
such pay.

The provision for four hours work or four hours pay will not apply in cases of
emergency break-down, strike, disaster, weather related conditions as outlined in
the paragraph below, or other conditions beyond the control of the Employer, or
when the employes has been notified prior to histher starting time that less than
tour haurs wark will be provided. This Article corfers no rights upon any employ-
@e who is suspended or discharged for cause or who quits his job,

1t may become necessary for managemen to suspend all or part of plant oper-
ations from time-to-time due to inclemant weather or their associated effects
(including, but not limited to: the inability of suppliers to defivar necessary com-
ponents, fuel curtailments, road closures, etc.). In the event of these situations,
the provision for four hours work for four hours pay will not apply when the
empioyer activates the official voice response system (1-800-988-0162) and can-
tacts the designated madia sources (TV station KFSM Channel 5 and radio sta-
tions - KMAG 88.1 and KISR 83.7 FM) on or before one and one-half hours prior
ta the earliest start time af any assembly line, on the pertinent shift, 1o announce
plant operations have been suspended. Employees should call the voice
response system to verify the status of plant operations as the system message
is subject to change at any time prior to the one and one-half hour notice outlined
above. In the event ot a discrepancy, the voice response system will be consid-
ared tha official company position. Additionally, a notice wili be placed on the
guard stations, at the employee entrances, indicating that cperations have been
suspended due 1o weather related conditions.

A minimum of four hours work or four hours pay at the established avertime
rate will be paid to any employee who has left the plant and is called back to work.
The minimum of faur hours pay will not apply when the oventima s connected with
regular scheduled shift hours without interruption.

SECTION 3.07. Whenever overlime is required, the Employer will appottion
such overtime on an equitable basis, provided it does not reduca the efficiancy of
plant operations. Overtime will be distributed in accordance with the following:

(a) Overtime work on week days will be performed by the employee/s
warking on the specific job/s on which overtime is required, provid-
ing notice of such overtima is given prior to tha second break of tha
ghift. If such notice is not given, the employee/s may refuse the
overtime, in which case the sanior qualified employee/s will be
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(b

offered the work. N there are not sufficient volunteers, the least sen-
ior qualified employee/s will be required to work,

If it becomes necessary to work overtime on a job which has not
operated during the regular shift, the senior smployee in the perti-
nent job classification will be offered the work. Before shift overtime
will be performed by the employee/s waorking on the spegcific job/s on
which the overtime is required.

Qvertime work will first be offered to regular employees of a depart-
ment. After all quatified employees within the department have been
given the opporiunity to work overlime, loaned employees may be
offered overtime work.

An employee who works through his/her lunch period will be paid at
the rate of time and one-half for the wark perfurmed, if an equivalent
tunch period is not provided.

Overtime work on Saturday, Sunday and Holidays will be on a vol
untary basis, provided a sufficient number of qualified employees in
the department volunteer to work. If there are not enough qualified
volunteers, the least senior employee/s in the department on the
pertinent shitt will be required to work. In the event more employees
are required than are assigned to the department, the senior
employees in the plant with ability to perform the work wili be offered
tha overtime,

Saturday, Sunday and Holiday overtime work in the non-praduction
departments will be rotated among seniority employees within the
classification in which work is requited. Records of alt overtime
hours will be maintained in each non-production department, and
hours retused by an empioyee will be charged as hours worked,

Apprentices will not be requested to work overtime unless all jour-
neymen in the appropriate classification have been givan the oppor-
tunity to work such overtime.

Saturday, Sunday and Holiday overtime work in production depart-
ments will be performed by the senior employees qualified to do the
waorl,

Employses will work the hours of their respactive shitts, and will not be
required or permitted to move from one shift to another for purposes of overtime
work, unless an insufficient number of employess has volunteerad for work tor
Saturday, Sunday and Holiday overtime.

The Employer will not be required to contact other than those employees wark-
ing on the preceding day for such overtime work. It is understood thal wherover
continuous oparations, such as the Power House, are required in this plans, the
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voluntary provision for Saturday, Sunday and Holiday overtime work shall not be
in effect.

PROCEDURE TO APPORTION OVERTIME
Department 510 & 520

1. The Department will keep one overtime list onty, for each classification and
shift. On this list all overtime hours will be recorded including hours worked
and hours refused. All overtime hours will be updated Thursday of each week,

The following conditions will be the only ones recognized as being valid rea-
sons for net being charged.

A. Attending scheduled military training. A notice of drill schedules will be
provided upon request.

B. Being on vacation, but not ta include the weekend immediately preceding
the star of the vacation. Vacation periods are considered Monday thru
Sunday,

C. Any employee called and is not personally contacted will not be charged.
D. Death in the family as defined in Section 2.08.

E. Absence due to jury duty or a court appearance as a subpoenaed witness
as defined in Section 2.08.

F. Approved medical leave of absence.

2. The senior employee within the classification on the shift, where the wark is
required, with the lowest number of haurs charged will be offered the work.

3. Hours for record keeping purposes will be caloulated and recorded by multi-
plying its actual hours worked or charged times the overtime pay factor in
effact. Example: Saturday hours times 1 1/2, Sunday hours times 2 and
Holiday hours times 2.

4. When any employee changes shifts, the overtime hours they have been
charged will be transferred.

5. Any employee added to the department will be charged with a number of hours
equal to the highest number of hours of any employee on that shift in his/her
classification. This will begin at the end of his/her probationary period or when
an apprentice graduates from the apprenticeship program. Apprentices with
4,000 hours have overlime priority over probationary employees.

6. When working overtime Saturday and it is determined work is required for
Sunday, the employees working Saturday will be offered the work. If there are
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not sufficient volunteers, the least senjor qualified employees will be required
to work. i more employees are needed to work Sunday, then the adviser wili
appropriate additional employees from the overtime tist for that shift by phone
until the required number are acquired.

7. In the event work is scheduled for Saturday, Sunday and a preceding or follow-
ing holiday, all four days will be offered at one time. However, he/she will be
properly charged for refusal and hours worked. If insufficient volunteers are
abtained, the teast senior employee in the classification on the shitt will be
required to work.

8. Anew list wilt be started at the beginning of each year, with zero hours in sen-
fority order.

9. All ather non-production depariments will follow this procedure to apportion
overtime unless an alternative written procedure is developed; approved by
the Union Bargaining Committee, the Manager of the department, and the
Manager of Employee Refations; and posted in the department. This is an
overtime procedure only and will not circumvent the current labor agreement.

NOTE: The Boiler Operators are not included in this overtime procedure,

SECTION 3.08. The Employer may, at his discretion, change shift starting
times or other work hours on days preceding a recognized holiday without incur-
ring any liability for overtima premiurms.

SECTION 3.09. An employee who suffers an industrial injury, will be paid for
time lost from work on the day of the injury at his/her regular rate.
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ARTICLE 4

HOLIDAY PAY

SECTION 4.01. The Employer will permit observance of specified holidays not

worked to

Agreement.

qualified employees subject 1o the conditions outiined in this

Qualified employees witl be paid eight hours pay at their individual Hourly
Rate, exclusive of shift premiums, for each of the fellowing holidays:

« New Year's Day
« Good Friday
« Mamorial Day
= Founth of July
» Labor Day
+ Day before Thanksgiving (2003 thru 2006)
= Thanksgiving Day
+ Day after Thanksgiving
« One day in each contract year designated as follows:
Decernber 23, 2002
Dacember 26, 2003
Decernber 27, 2004
December 27, 2005
December 27, 2006
« Day bafore Christmas
¢ Chyistmas Day
« Day before New Year's Day

pravided the employee meets the eligibility requirements as next herein con-

tained:

1. The employee must have complatad hisher probaticnary pericd and acquired
Seniority with the Employer as of the date of the holiday.

2. The employee must have worked his/her designated last regularly sched-
uled work day prior to, and his/her next regularly schaduled work day after,
fhe hofiday. Absence from work an such days will not disqualify an other-
wise sligible employes when such absence is due to:

{a)

(b}

An industrial injury requiring absence from work, not to excead
thirty days, or,

liness, for a period not to exceed thirly days, provided that
the employee has received an approved Sick Leave or verifies
such iness satisfactorily to the First Aid or Human Rescurces
Department, or
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{c) Deazih in the immediaie family; or,

(d) Being on an approved vacation; or,

(e) Being on fayoli by the Employer for a period not exceeding
five working days prior 10, and five working days following the
holiday; ar, :

f Being absent because of jury duty/appearance as subpoena-
ed witness; or,

(g} Being on approved Military Leave for a period not to exceed
thirty days.

Employeas who work on one of the listed Holidays will be paid at the overtime
rata of two timas the employee's regular rate &f pay, plus eight hours Holiday Pay,
in accordance with the provisions of this Agreement.

Employees who have accepted an assignment to work on a Holiday and who
fail to repont for work, without notification satisfactory te the Employer prior to the
Holiday, shall not receive Holiday Pay.

Should any of the paid Holidays fall on Sunday, the following Monday will be
recognized for tha purpese of applying Hofiday provisions.

Sheuid any of the paig Holidays fall on Saturday, ine preceding Friday will be
recognized for the purpose of applying Holiday provisions.

Should any consecutive holidays fall on Sunday and Monday, the following
Tuesday will be recognized. Should any consecutive holidays fall on Friday and
Saturday, the proceeding Thursday will be recognized.

ARTICLE §
WAGES

SECTION 5.01. Wage rates for the various classifications of work are shown
on “Schedule of Job Classifications and Hourly Rates." Temporary rates for new
or materially changed job classifications will be estabiished by the Company and
will becorne a part of such schedule, unfess a grisvance is filed by the Union writ-
ten one month from the date the Union receives such job classifications.

The Union will be given advance notice of the establishment of such rates
through a copy of the pertinent job descriptions. The Union may discuss the rate
as it compares with tha rates of jobs in the rate schedute. )f the Union then dis-
agrees with tha rate on a new ar materially changed job, such rate, as it cOMpares
with jobs in the schedule, may be subject to the grievance procedure, starting with
Step 3.
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The rates fot the various ciassifications of wark as shown on the schedule will
be maintained far the pericd of this Agreemenl.

SECTION 5.02. The work responsibility of each hourly employee of the Fort
Smith Division is to: Work at a nomal pace; work from the prescribad starting to
the prescribed quitting time; use the mathod prescribed for the operation; use no
more personal time than is reasonable and necessary; and report production or
guality difficulties to the adviser.

Work measurement techniques will be applied as practicable to develop the
fime required to do a given operation following prescribed methods and using
specified squipment and materials. They will also be used for other purposes
ascertaining the wark load, and to evaluate the emplayee's output.

SECTION 5.03. When it becomes necessary for an employee 10 be trans-
ferred 10 ancther job bacause of lack of work, the employee will continue 1o
raceive hig/her regular hourly rate for the remainder of hisfher shift. Thereafter,
such employae will be paid the rate applicable to the job to which he/she is being
transterred. When assignment is at Company reques! (and not the result of a
transfer because of Jack of work during the period of such assignmant}, the
employee will be paid his/her regular rate of pay or the rate applicabie 1o the job,
whichever is higher.

SECTION 5.04. The hourly rate of each employee classified in a job classifi-
cation having a rate range will be increased by ten conls every three months until
raaching the maximum of the rate range of the classification, Promation from "B*
to "A" is not automatic.

ARTICLE 6
VACATIONS

SECTION 6.01. Any employee who has accumulated one year of more of sen-
iority credit, has worked a minimum of 400 hours and is on the active payroll of
the empioyer an June 1st of the year the vacsation is to be taken, will be sligible
for vacation with pay.

The *Vacation Pay" (amount of money which every efigible employee wili
receive) will be computed on the basis of the appropriate number of howrs and
the employee's regular rate as of May 1, of the yearin which the vacation is to be
taken. An employee must hava worked a minimum of 400 hours in the 12 month
pericd prior to May 1, of the vacation year, with each holiday for which an
employee receives holiday pay to be considered as hours worked. Vacation
checks wilt ba distributed only once during the month of May.

Rata of Vacation Pay, to sligible employees, wifl be in accordance with the fol-
lowing schedule: ’
400 - 599 Hours = 50% of vacation pay
500 - 799 Hours = 75% of vacation pay
800 Hours = 100% of vacation pay
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Seniorily Prior
1o Juhe 1 ol the
Vacation Year Time Off Vacation Pay

1Year 1Week 44 hours at the employee's
regular rate as of May 1 of the
vacation year.

Over 1 Yr. to 1 Week 66 hours at the employee's

iess than 2 Yrs. regular rate as ot May 1 of
the vacation year.

2Yrs. to less 2 Weeks 88 hours at the employee’s

than 5 Yrs, regular rate as of May 1 of
the vacation year.

5 Yis. to less 2 Weeks 112 heours at the employee’s

than 10 Yrs. ragular rate as of May 1 of
the vacation year.

10 Yrs. to less 3 Weeks 142 hours at the employee’s

than 15 Yis. reguiar rate as ot May 1 of
the vacation year.

15 Yrs. to less 3 Weeks 164 hours at the employee’s

than 20 Yrs. reguiar rate as of May 1 of
the vacation year,

20 Yes. and 4 Weeks 176 hours at the employee’s

over. regular rate as of May 1 of

the vacation year,

SECTION 6.02. Any employee who otherwise has quatified for a Vacation with
pay but who is not an the active payroll an June 1 of the year in which the vaca-
tion is dus, because of a layoff of less than six months: ar, liness, and has
received an approved Leave of Absence from the Employer in writing; or was
drafted or enlisted in the regular military service of the United States, will ba enti-
tied to receive “Vacation Pay* based on the “Vacation Pay Schedule.” An
employee who is otherwise qualifiet for vacation pay and who retires prior to
June 1, of the vacation year, will receive pro-rated vacation pay based on the ralic
of the number of hours worked since May 1st io 800.

SECTION 6.03. In the event of the death of an employee, priar to June 1 of
ihe year in which the vacation is due, who wouid otherwise qualify and have been
entitled 10 a Vacation with pay, the Empioyer will pay 1o the employee's proper
beneficiary the amount of Vacation Pay based an the "Vacation Pay Schedule,”
pro-rated as in 6.02 above,
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SECTION 6.04. In the avent an employee who was entitied to a Vacation is
saparated from employment after June 1, without having received the Vacation,
that employee wili be entitied to "Vacation Pay" based on the "Vacation
Schedule”.

SEGTION 6.05. Any employee who is discharged, loses hisMer seniotity or
severs hisher employment with the Employer prior to June 1st of the year in
which the Vacation is due, shall not be eligible for any *Vacation Pay."

SECTION 6.06. The Employer reserves the right 1o designate the time of shut-
down for Vacation Pericd of sach year. All employees will be given advance
notice of at least forty-five days of such shutdown, In years in which shutdown is
takan the week of the Memorial Day holiday, the vacation period will begin on
Memorial Day instead of June 1 for scheduling purposes only.

The Company may elect not to shut the plant down for a spacific vacation pen-
od. In this event, the Company will notify the Union by March 15 of the affected
vacation year. Employees will be allowed to take vacation over the 12 month peri-
od trom June 1 through May 31 of the vacation year. Vacation time will be grant-
ed on the basis of departmental seniority.

Hequests for weekly vacation time periods must be made on a vacation appli-
cation formn, signed by the employee, by April 1 of the vacation year. Once the
vacation schedule has been established, no bumping will be permitted. The
Company will determine the number of employses of any department, classifica-
tion, and shift allowed 1o be on vacation at a time, within the peak and outside-
the-peak vacation period, based on the levelized needs of each department. The
months of June, July, August and the first week in September will be considered
the peak vacation season.

The company will determine the number of employeas of any department,
classification and shift allowed to be on vacation at a time, beginning with the peri-
od from the 2nd week in September through the last week in November combined
with the period beginning the 15t waek in March through the last week in May,
based on the levelized needs of each department.

The company will determine the number of employees of any department,
classification and shift allowed to be on vacation at a time, during the period from
the 1st week in December through the last week in February, based on the lev-
glized needs of each department. Each department will carry one additional
employee per shift to cover single day vacation requests during this non-peak
pariod.

All eligible employees desiring to take their vacation in the abova mentioned
petiods will be allowed to take vacation during those time periods, based on the
levelized needs of each departmant and shift.

The Company agress to provide the Union with lists on schedule changes,
employees designated as vacation replacemants, and employeas who are on
vacation as needed.
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SECTION 6.07. it may be necessary to require certain employees to work dur-
ing any vacation shutdown.

In the event an employee is required to wark during the established vacation
time, hefshe may schedule their vacation at some other tima, but prior to June 1,
of the foliowing year in which the vacation is due. Selection ol the individual
employee's vacation period will be made in seniority sequence.

No time off will be recognized as *vacation” ynless previously authorized in
writing by the Employer as such.

Vacation time in excess of the vacation shutdown may be scheduled based on
the jeveiized needs of each department and by senicrity during the months of
June, July, August and the first week of Seplember to minimize the number of
vacation replacements required.

Work scheduled through the vacation shutdown will be performed by the sen-
ior employees in the department who elect to work during the shutdown.

A depariment may be shut down for a period of two wesks for vacation with-
aut being required to transfer employees on a plant wide basis.

in the event an insufficient number of employees elect to work, the least sen-
ior qualified employees in the department will be required to work,

In the event a department needs more employees than assigned to the depart-
ment, selection of employees will be made according to the following priority:

1. First preference o employees who have earned no vacation pay, ona
seniority basis.

2. Second preference to employees who have eamed only one weok vaca-
tion pay. Of these employees who eiect to work, assignment will be on a
seniotity basis for a maximum of one week of work during vacation shut
down.

3. Ifemployees in the first two steps are not available, employeas who elect
to work will be assigned on a plant wide seniority basis.

SECTION 6.08 A "single day" vacation option will be availabls to employees
0N a one-year trial basis beginning on June 1, 2003 and running through May 31,
2004. Continuation of the program will be based on the cost of the previous vaca-
tion year absenteeism versus the current year absentesism. The analysis will
compare abserttea coverage allocated in the standard, vacation replacement alfo-
cation and total manpower standard variation for the current and previous vaca-
tion year. The previous year allocations will be adjusted for variation in tolal
employment level, if necessary, to ensuse an accurate and valid comparison. in
order io be continued, the program must generate an annual cost improverment
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compared to the base year without single day vacation. Meonthly updates will be
published in Division newsletters to keep the employses continually updated, rel-
ativa to the financial performance of the program for the previous month. The
company and the Union reserve the right to jointly modify the program to improve
its effectiveness.

An employee must ba eligible for two or more weeks of vacation per Article 6,
Section 6.01 prior to June 1, 2003, to be eligible for the single day vacation
option. An employee meeting this requirement will be eligible to use up to & days
of their vacation allocation in single day increments, for the vacation year. Only
full day requests will be honored - no partial days will be allowed. Scheduled
weekly vacations will have precedence over single day vacation requests. Any
vacation time, which is unused at the and of the vacation year will be forfeited and
will not be carried over into any subsequent vacation year.

Single Day Yacation Scheduling Process

A. The maximum number of single day vacations to be allowed in any week will
be the difference between the number of assigned vacation replacements
within the department and the number of scheduled weekly vacation
requests.

B. Each department will maintain a rolling three-week sign up schedule to allow
employess to request single day vacation. One sheet dedicaled to the current
week, a second sheet for the following week and a third sheet for seniority
scheduling.

C. Seniority Scheduling Waek - 2 weks trom the current week.

Single day vacation requests, from one 1o five days, entered into the seniority
scheduling sheet will be honored by senfority, up to the maximum number of
available single vacation days, as outlimed in item “B". This sign up sheet will
be postad on the first regularly scheduled day of the week and will remain up
for employees to sign until the end of the second break on the last regularly
scheduled day of the week. During the sign up period, employaes can add or
remove their raquest provided they de so before the end of the second break
on the tast regularly scheduled day of the week. At the end of the second
break, all employee requests, which can be honored by seniority and avail-
ability will be highlighted an the sign up sheet, logged Into Luas and Clark as
single day vacation, and must be taken by the employee. Emiployees will not
be permitted 1o work on these scheduled vacation days.

All - gurrant an Kk followin

Single day vacation requests, fram one to five days, enlered into the curren
week or the following week's sheet, will ba honored on a "first signed, firs
allowed" basis, in the order of sign up, subject to the maximum allowable single
day vacations as outlined in item “B” minus any single vacation days schedu
led during the seniority week. During these two weeks, an employee can add
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or remove his/her name provided they are not on vacation and do so on
or before the end of the last break of the regularly scheduled shift, prior to
the day of the request. If an employee removes his/her name during the
allowable time, it is understood that he/she lost their original position in the
order of sign-up and will fall to the last position, if they re-apply for that day.
All employee requests, which can be honored on the *first signed, first
allowed" basis subject to availability, will be highlighted on the sign up sheet
at the end of the last break the day before the requested vacation and logged
into Luas and Clark as vacation. Employees will not be permitted to work on
these stheduled vacation days.

E. Any day(s) scheduled during this three-week single day vacation
scheduling period will be considered single day vacation requests and will
caunt against an employee’s single day maximum allotment of 5 days per
vacation year, if eligible.

ARTICLE 7

GRIEVANCE PROCEDURE

SECTION 7.01. The Union may be represented by a Shop Committee,
President and Vice President of the Union. The Shop Committee will consist of
four members whent the number of active employees is 2500 or less, In the svent
the number of active employees exceeds 2500, the Shop Committee may consist
of 5 members. In the event the number of activa employees exceeds 3000, the
Shop Committee may consist of 6 members. When the number of bargaining unit
employees excesds 1,000 on secand shift, one additional committee person will
be atded 1o second shift, These representatives are to be elected by tho employ-
ees. There may be no more than one Shop Committee Member from any one
department. The company's total cost for Shop Committee time will be limited to
the paid hours as covered in Section 7.08.

In the event a department has over 75 employees for 30 days an additional
shop steward will be added. |If the number of employees in a department drops
beiow 75 for 230 days the additional steward will be removed,

Employees shall not be eligible for election as Union Officers, Members of
Shop Committee, or Stewards uniil they have been employed through their
Probationary Period.

For the purpose of this agreement, the term "Grievange® means any difference
which the Union or any employee shall have with the Employer conceming
wages, hours, or working conditions covered by this Agreement and not else-
where excluded. There shall be no policy grievances, and any action of the
Employer carried out under Article 13, *Functions of Management,” shall be con-
sidered a matter of policy.
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SECTION 7.02. Any grievance shall be settled in accordance with the follow-

ing Grievance Procedure:

Step 1. Between the aggrieved employee/s and hisfher adviser. The aggriev-
ed employee may request assistance from a department Steward; a Steward
will be present in the avent a recorded waming is issued. The adviser will
make an eamest effort to dispose of the complaint within two working days
after having received the complaint. If no satisfactory settlement is reached
betwaen the employee and the adviser the grievance shall be reduced to writ-
ing, as hereinatter set forth in this Article, within ten working days after the
grievance occurs.

Step 2. The Department Steward shall prasent the proper written grievance to
one member of the Shop Committee, wha shall make an investigation and
promplly present such grievance to the head of the department where the
grievance exists. If no satisfactory seftlement is reached between the parties
within five working days after presenling the grievance; then,

Step 3. The Shop Committee shall present the grievance to the Human
Resources Representative who will meet with the Shop Committae and a rep-
resentative of the Intemational Union, to discuss the grievance. A written
answer will be presentad to the Union within seven working days from the
date of the meeting. Regular meetings with Human Resources
Representatives and the Committee will be held every Thursday. Changes in
the meetling schedule may be made by mutual agreement.

Step 4. In the svent any employee's grievance is not settled to the satisfac-
tion of the Union in the previous steps, the Union shall, within the time here-
in set out, request the appointment of an arbitrator. The selection of the arbi-
trator shafl ba carried out by the parties in accordance with the rules of the
American Arbitration Association or the Federa) Mediation Conciliation
Service. The parties will jointly stipulate the question o the arbitrator, or if
they are unable to agree to a stipuiation, each party shall submit to the other
its written statement of the question at least five days in advance of hearing
thereof, and both statements shall be submitted 1o the arbitrator.

The arbitrator shall havs the authority to decide only matters involving griev-
ances which were processed and handled in accordance with the Grievance
Procedure, and which arise during the term of this agreemenrd, and which
involve a dispute as to the meaning of tarms found in this agreement, or as 1o
the existence of facts which affect the manner in which the terms found in this
agraement are applied. The arbitrator shall have no authority to rule on any of
the matiers excluded from the Grievance Procedure or from arbitration by this
Agreement and shall have no authority to add to, subtract from, or modity any
of the terms of this Agreement, nor to establish any conditions not contained
in this Agreement.

All expenses and fees of the arbitrator shall be shared squally by the Employe
and the Union. Expenses of witness and other expenses incusred by the par
tias shall be paid by the party incurring such expenses.
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Any decision made in conformance with this arbitration procedure shall be
accepted by both the Employer and the Union and shafl be final and binding
on both parties and shall be complied with within five working days after the
decision is renderad.

The Grievance Procedure and arbitration provided far herein shall constitute
the sole and exclusive remedies to be utilized for the determination, decision,
adjustrnent, or settlement of any and all grievances as herein defined.

Nothing centained in this Agreement shail prevent any employee from exer-
cising his/her rights under Section 2 (a) of the Labor Management Relations
Act of 1947, as amended.

Intention to appeal any complaint or grievance from Step 1, to Step 2, or Step
3, must be presented in writing within five working days after the Employer's
reply is given. Intention to appeal any complaint or grevance from the third
step to the fourth step must be presented in writing within forty-five days after
the Employer's reply is given. This appeal shall state the reason why the
answer given by the Employer was not satisfactory.

Grievance/s appealed 1o the fourth step of the grievance procedure and not
arbitrated within a twelve month period beginning from the date of the third
step answer from HR (i.e: Step 3} shall constitute a waiver of the grievance/s,
In the event the Arbitrator scheduled to hear a case within the twelve month
period cancels or changes the date of the hearing beyond the twelve month
petiod, the time limit will be extended.

SECTION 7.03. Grievances shall be reduced to writing by tha Union or the
employee involved and shall contain a statement, setting forth the nature of the
grievance and the violation claimed.

SECTION 7.04. The parties will cooperate diligently in an effort to adjust any
grievance at the earliest possible time. The designated Employer Representative
in "Step 1" and "Step 2" of the Grievance Procedure will give their reply in writing
within twa working days after the grievance has been discussed in their respec-
tive *Steps.™ If the Union desires to appeal the Employer's reply from any “Step”
of the Procedure to the next "Step” it shall process such appeal promptly, but no
later than five working days after tha Employer's reply is given.

SECTION 7.05. Failure of the smployee or the Union to proceed within any
time limit set forth in the Procedure herein before stated shall constitute a waiver
of the grievance. Failure of the Empioyer to act within the time limit set forth in
any “Step” shall entille the employee or the Unian to proceed to the next "Step.”
The parties may grant an extension of the time limit providing it Is for a specific
pericd of tirme and is agreed to in writing by both parties. 1t is understood that the
time limits mentioned above will be suspended during periods of temporary lay-
off,
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SECTICON 7.06. Any grievance affacting the wages of an empioyee must be
submitted 1o the Employer in writing. Any payment to the employee named in the
grievance shall be retroactive to a maximum of 1an working days prior to the
receipt of such grievance by the Employer.

SECTION 7.07. Upon setilemnent of any written grievance, the Parties hereto,
through their designated Representatives, will sign the seftiement. The author-
ized Representatives of the Union and the Employar must sign all settled griev-
ances before the settliement becomes final and binding, unless such grievance is
seitled by "Waiver* as defined in Section 7.05 of this Article.

SECTION 7.0B. Time Jost in the adjustment of grievances and attending joint
labor-management committee meatings, and participating in CCM events will ba
paid in the lollowing manner:

A Shop Steward adjusting grievances in his/her respaciive department
and in accordance with the "First" and *Second" steps of the
Grievance Procedure will be paid for lost fime while adjusting such
grievances, providing that the time lost does not exceed three hours
each wask. Any time lost in excess of three hours par week shall be
an the Steward's own time.

Time lost by Shop Committee Members in setling grievances in accar-
dance with the Grievance Procedure will be paid far by the Employer, pro-
vided that the total time will not exceed 40 hours any week by any mem-
ber of tha Shop Committee.

Time lost by the Vice-president in settling grievances in accordance with
the Grievance Procedure will be paid for by the Employer, provided that
the total time will not exceed forty hours any week.

The rate of pay for such lost time by the above authorized Union
Representative shall be the employee's regular hourly rate.

The Employer in no case will pay for any lost time nor will it reimburse any
Union Representative for fime spent on grievances outside of such
Representatives regular working hours, or for any time spent duting
Agreament negotiations.

Shop Committee Members or Stewards musl raceive permission from
their adviser to Jeave work to participate in the Grievance Procedure, In
the event that Shop Committee Members or Stewards do not receive per-
mission 1o leave work prompily, they may then call the Manager of Labor
Relations.

SECTION 7.08. During the term of this Agreement, neither the Union nor any
of its members, individually or collectively, shall cause or take part in any sirike or
other interruption or any impeding of production at the Flant of the Employer cov-
erad by this Agreement. The Employer will not institute any lockout of its employ-
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ees. Any employee participating in a work stoppage, strike, shutdown, or inter-
ferance with the Emplayer's operation shall be subject to disCharge,

ARTICLE 8
HEALTH AND SAFETY

Health and Safety are subjects of concem to both the Company and Unien. Al
employees wilt strive 10 work safely, observe all safety laws and safety and health
rules and regulations, and report unsafe working canditions to their adviser

promptiy,

The Company will observe pertinent safety laws and will use every reasonable
precaution to provide safe working conditions in the plant and rest rooms. The
Union will actively encourage employaes to work in a safe mannet.

I order to implement the cooperation of the Parties, the Company will recog-
nize a minimum of nine area safety representatives designated in writing by the
Union. Additional Union Safety Representatives will be added as necessary, as
determined by tha LMC Steering Committee, to align with Business Unit LMCs.
Each representative shall have worked in the area he or she represents for at
least six months. The areas are defined as lollows:

CoNOO AN~

The duties of the area safety representative shall be to:

1. Accompany Company representatives on the monthly safety and
housekeeping inspection in the pertinent area.

2. Meet with Company Safety Supervisor and representatives once
each month 1o review inspection results and to discuss pertinent
health and safety matters,

3. Act as employee representatives in his/her area in the svent of com-
plaint under appropriate laws, and accompany appropriate inspectors
investigating such complaints.

4. Be notified in the event of an accident resulting in lost time in his/her
area, and may investigale in conjunction with an investigation by a
Company representative(s).
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Area salety represantatives will be compensated at their regular rates for time
lost from their regular jobs while making monihly inspections, altending meetings,
and investigating accidents resulting in lost time, as described in (1), {2), and (4)
above, not to exceed ten hours per month.

The Company will give earnest consideration to suggestions and recommen-
dations resulting from the meetings, but retains sole discretion in determining
what action, if any, will be taken as a resuit of such suggestions and regcommen-
dations.

Provisions of this Arficle are subject to the regular grievance procedure out-
lined in Adicle 7.

ARTICLE 9
GENERAL PROVISIONS
SECTION 8.01. Regular pay day shall be Friday of each weak.

SECTION 9.02. Bulietin boards will be provided for the use of notices per-
taining to Union business, subject 1o the approval for posting by the Human
Resources Department,

SECTION 8.03. Smoking is not permitted while employees are performing
thair jobs, nor when they are with other employees who are parforming their jobs.
Smoking is permitied in this plant within designated areas as jointly determined
by the Company and Union.

SECTION 9.04. X-rays and physical examinations will be made of employaes
from time to time se that it can be detarmined an employee's ability to perform the
work raquired of hitnvher in this plant without physical limitations. These x-rays
and physical examinations wili be paid for by the Employer. If a physical handi-
cap is determined by the plant physician and it is of a nature serious anough to
warrant not continuing the employee in employment, another physician's advice
wiil be obtained before making the final determination.

SECTION 9.05. The Employer will not in any way, directly or indirectly, inter-
fere with or discriminate against any employee because of hisfher Union activities
or because of any statement or information given in testimony or as a witness in
the interest of the Union. The Union agrees that it will not solicit membership or
otherwise sngage in any Union activities upon the Ermployer's premises during
working hours, except for committee meetings and affairs arising between the
Union and the Employer that are provided for under the terms and provisions of
this Agreement.

SECTION 9.06, Willhy! disregard of, or refusal 1o comply with the Employer's
rules or proper orders and instructions from duly authorized supervisory execu-
tives within the tarms, spirit and intent of this Agreement will be cause for disci-
pline by the Employar.

33



SECTION 2.07. The Employer and the Union wiyl not discriminate against any
employee on account of race, color, creed, sex, national origin, handicap, dis-
ability, or age, in compliance with State and Federal Statues.

- The Company and the Union agree 1o cooperate fully 1o insure thai all aspects
of the new Americans With Disabilities Act are complied with in the plant.

SECTION 8.08. The following represents the full understanding of the parties
concaming the employment of summer student employees;

1.

A summer student employee is defined as a "bonafide” siudent
hired during the spring-summer production peak on & temporary
basis.

Student employees will not accumulate seniority, even though
they may be employed through the probationary period, and will
not be efigible for the benefits which accrue to “regular* employ-
ees upon completion of their probationary period, except that:

2) Student employees who have been employed for a continuous

period of time equivalent to the probationary petiod as described
in Section 2.08, and who are otherwise qualitied, will be eligi-
ble for holiday pay for holidays occutting subsequent to the com-
pletion of the time period expressed in Section 2.09.

b) The summer student employee will receive the regular hourly
rate for the job classification following completion of the time peri-
od expressed in Section 2.09, :

In the event a student employee is unable, for good
cause, 10 return to school at the end of the summer sea-
son ha/she may be hired as a regular employee at the
sole discretion of the Company. If a student employee is
hired as a regular employee:

a) The senicrity date will revert to the jast date of hire as
a student employee on the date the student employee
becomes a regular employee.

b) Group insurance coverage will be effective as of the date
ot hire as a regutar employee of completion of the proba-
tionary period, whichever is the later date.

¢) No retro-activity shall accrue covering the term of employ-
ment as a student employee (such as, but not fimited 1o,
insurance benefits, job bidding rights, avertime, shift pref-
erence, efg.).
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SECTION 3.09. A skilled trades committes will be established comprised of
three representatives of the Company and three Union representatives from the
skilled trades (one each electrician, general maintenance operator, and toof
maker). The committee shall meet at least once each month at a mutually agree-
able time. Additional meatings may be called at mutually agreeable times to dis-
cuss urgent matiers which cannot reasonably be deferred until the next regular
meating.

It is understood and agreed that the purpose of such meeting is to discuss
problems which may arise within the scope of the Labor Agreement, and matters
pertaining to the Apprentica Program and other pertinent subjects which will con-
wribute to improved relations within the skifled trades areas. It is understood that
the committes will not meet for the purpose of modifying the Labor Agreement,
nor for the purpose of processing grievances.

One reprasentative of the Company and one of the Union shafl be designated
as co-chair and shall be responsible for the agenda and other meeting arrange-
ments.

SECTION 9.10. The Company will fumish each joumeyman and apprentice
with tocts preseribad for apprentices in the event there is a change to the metric
systen,

ARTICLE 10
INSURANCE

SECTION 10.01. The Whirlpool FlexChoice Employee Benefit Plan has been
made available by the Employer for the term of this agreement which provides
medical, dental and life insurance benefits tor employees and {upon the employ-
ea's election in accordance with the Plan) the smployee’s spouses and depend-
ents on a contributory ¢ost basis. Participants in the indemnity Plans wilt have
their annual contributions set as part of the historical FlexChoice enroflment
procass.

Coverage staris on the first day foflowing the completion of the Probationary
Period. 1f the employes is not at work on that day, coverage starts on the first day
of retum 10 work.

Sickness and Accident ingurance;

During the term of this Agreement, eligible employees will receive weekly ben-
afits in case of disability due to accident or sicknass {ron-pccupational), or par-
ficipation in the recognized Program of Rehabifitation {subject to completion of all
requirements of the agreed rehabilitation programj, for a period up to twenty-six
weeks, starting with the first day in cases of accident or hospitalization, and the
eighth day in casas of iNlness. No sickness and accident payment will be made
1o otherwise efigible employees who are on layolt. Any employee who is on med-
ical leave at the fime he/she is laid off and cannot qualify for unemployment com-
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pansation due to medical reasans will continue receiving sickness and accident
benefits per the sfipulation of this section. The maximum weekly amaunt will be
as follows:

EEFECTIVE WEEKLY

DATE BENEF(T
10-01-02 $270
10-01-04 $280
10-01-06 $290

(see also the Wage and Benefit Progression in the Schedule of Job
Classifications and Hourly Rates of Pay).

vor income:

$180.00 per month for 24 months ta surviving spouse or dependent children
upon death of employee with three years of credited service.

SECTION 10.02. FlexChoice benefits provided through locat managed care
aptions shait be monitored by the joint Union/Management Healthcare
Committes. Annuai employee contributions will ba determined by a 15/85%-shar-
ing formula based on local managed care experience and increased plant costs.
However, for the term of this agreemant it is agreed that an employee’s contribu-
tion increase shall not exceed $90.00 in any singte year, except in the case of a
change in coverage lovels.

ARTICLE 14
RETIREMENT PLAN

SECTION 11.01. A Pension Plan has been insttuted by the Employer which
will provide benetits to qualified employees. Effective dates of such Plan coin-
cides with effective dates of this Agreement.

Bervice for retirement purpeses under the predecessor employer has been
funded in conformity to the Pension Flan of such employer. Service under the
Plan herein instituted by the Fort Smith Division of Whirpool Corporation will
include only service by the employee following date of empioyment by the Fort
Smith Divigion.

A symmary of some of the provisions of the Plan is pullined betow.

Effective on October 1, 2003, pensions tor employees will be increased to
$26.5Q per month per year of credited service dating from August 1, 1566,
Effective on Oclober 1, 2004, pensions tor employees will be increased 1o
$27.50 per month per year of credited service fram August 1, 1966. Effective
on October 1, 2005 pensions for emplayees will be increased to $29.00 per
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month per year of credited service dating from August 1, 1966. Effective on

1

¥
]

October 1, 2006 pensions for employees will be increased to $30.50 per month
per year of credited service from August 1, 1965; $2.00 per month per year of
credited service with predecessor amployer.

Early Retirement:

Formula reduction improvement effactive 9-9-83:
Age 65-60 raduce by .25 of 1% per month
Age 59-55 reduce by .5 of 1% per month

Vesting; Ten years of credited service.
Life Ingurance; $4.000 to each retiree.
Qptions: Joint and survivor benefits - ten year certain.
I | nce - "Premium Plan®:
Two optional retiree medical plans (i.e.: "Premiums Plans”) are available to
Supplement Basic Retiree Medical Insurance until retirees become eligible for

Medicare at age 65. These two plans increase the fifetime benefit maximum to
either $250,000 or $500,000 according to the following scheduie:

Basic LTM 250 Plan 500 Plan

$100,000 $150,000 Additional $400,000 Additional

$ 80,000 $170,000 Additional $420,000 Additional

$ 60,000 $190,000 Additional $440,000 Additional
g

Coverage will continug until age 65 or when paymenis cease, whichever is
earlier, then go back to the basic refiree medical insurance plan if any of the orig-
inal lifetime maximum remains. Annual premiums aré determined prior to the
start of each coverage year, and the company may change the plans, These
plans are available only at the time of retirement for retirees and dependents (at
the time of reticement).

An employee may elect to continue buying Premium Plan coverage beyond
the age of 5. However, the decision to take this coverage must be made at the
time of retirement and they may not revert back fo the no cost basic plan after age
65 if they chose to discontinue the Premium Plan.

iraitent fit:

Effective Sept. 9, 1988, a new Supplemental Retirement Benefit is being
added at $10.00 per month times the years of Whirlpoo! Credited Service with a
maximum of $300 per month for eligible employees with 30 years of Continuous
Service {including Whiripool and Norge sefvice) at time of retirement. Payment
of the benefit is between ages 80 and 62, and remains in effect until the retiree
becomes efigible for social security.
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ARTICLE 12
NO STRIKES

SECTION 12.01. The Union will not cause or permit its members to cause, nor
will any member of the Union take part in any strike, either sit-down, slow-down,
stay-in, ar any other kind of strike or stoppage of work or other interferance with
any of the Employer's operations. Any employee involved in any violation of this
Section shall be subject to discharge as well as any other remedies available to
the Employer. The failure of the Employer 1o discharge any employee invaived in
any violation of this Section shall not be grounds for the reliof from discipline of
employees who are disciplined under this Section.

The Employer agrees that there shat) be na lockout of its employees during the
term of this Agreement.

The Union agrees to not authorize or sangtion a boycott of the Company prod-
uct during the term ot this agreement.

ARTICLE 13

FUNCTIONS OF MANAGEMENT

SECTION 13.01. Itis agreed that the Management of the Employer has the
sole and exclusive rights, duties and responsibilities to diract the gperations of the
Employer and its working forces. Such functions of Management include, bul are
not limited to, the exclusive rights to dstermine the products to be manufactured
or to be produced, schedules of production, methods and processes, place of
manufacture, and acquisition of all materials and parts; to hire, suspend, dis-
charge for just cause, or relieve amployees from duty because of lack of wark or
other tegitimate reasons; to introduce new or improved production methods or
facilities; to determine the manner and methods by which time studies are made;
and the formuta used for establishing of rates.

The above rights are not all inclusive but enumerate by way of illustration the
type of rights which belong to the Employer, and all other rights, powers, func-
tions, or authorities which the Ermployer had prior 1o he signing of this Agreement,
are retained by the Employer except those which have been specifically abridged,
delegated, or modified by this Agreement or any supplemental Agreements that
may herealter be made by the Employer and the Union. It is further understood
that all matters so reserved shall not be the subject of grievances and shall not
be arbitrable.
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ARTICLE 14
TERMS OF THE AGREEMENT

SECTION 14.01, This Agreement expresses the complete and entire under-
standing of the parties on the subject of wages, hours, and other terms and con-
ditions of employment and neither the Union nor the Employer shall be required
to negotiate further during the life of this Agreement on the subject of wages,
hours, and cther condifions of employment. This shall not be construed to limit
bargaining during the sixty day period prior to the termination of this Agreement.

SECTION 14.02. Amendments of this Agreement, if made at any time during
the litfe of the Agreement of the Parties hereto, shall be in writing and effective
only when signed by both parties. Any such amendments shall terminate at the
same time as does this Agreement.

SECTION 14.03. In the event any provisions of this Agreement are held or
constituted to be void, or as being in contravention of any taws, rulings or regula-
tions of any governmental authority or agency having jurisdiction of the subject
matter of this Agreement, nevertheless, the remainder of the Agreement shall
remain in full force and effact, unless the parts so found o be void are wholly
inseparable from the remaining portion of this Agreament.

SECTION 14.04. This Agreement shall be effective as of the 1st of October,
2002 and shall continue in full force and effect after that date until the end of the
1st day of October, 2007, subject to the conditions as set forth below:

If neither Party gives notice of its desire to terminate, change or modify this
Agreement, it shall continue in effect from year to year thereafter, subject to ter-
mination or modification thereafter by sither Party as provided herein.

If either Party desires to terminate or change this Agreement, it shall give notice
ol its desire to the other Party sixty days prior to,

October 1, 2007, or thereafter, sixty days prior to the anniversary date of any
yearly extensions of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to
be executed by their fully authorized representatives in Fort Smith, Sebastian
County, Arkansas, this 1st day of October, 2002.

FOR THE UNION: INTERNATIONAL UNION: FOR THE EMPLOYER:
Dennis Bishop Jim Gattis Chuck Knapp
Andy Coggins Allen Carmical
Karan Buccella Randy Horton
Paul Parks Ron Bankston
Rick Shelby

| Kathy Bridges
Clydg Dailey Mona Mendoza
Carolyn Dunn

John Spearman Stove Nelms
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MEMORANDUM OF UNDERSTANDING

BETWEEN WHIRLPQOL CORPORATION-FORT SMITH DIVISION

AND PACE LOCAL 5-0370
(REVISED SEPTEMBER 8, 2002)

The parties recognize that substarce abuse in the workplace is a very sericus
issue, encourage employees to cooperate with testing for just cause, and hereby
agree to the tollowing in joint support of an alcohol/drug free workplace:

1.

Referance to substance abuse and/or alcohol/drugs as herein applied
is understood to include alcohol, illegal drugs, and/or willtul abuse of
prescription drugs.

The Company maintains the right and responsibility for:

The current practice and administration of pre-employment alcohol
and/or drug testing of applicants for employment.

Determination of the source(s) for alcohol and drug testing, which
may be conducted by urinalysis, blood testing or other tests of equal
or greater refiability.

Testing for just cause of active employees whare there is reason fo
suspect he/she is under the influence of alcohol and/or drugs, based
on his/her behavior. This test will be paid for by the Company.

In the event a decision is made to test an employee for just cause, the
employee will be offered the option of another controlled substances
test of a like specimen taken at the sama time, at the employee's cost.
In the event an employee selects the second test option, the like
specimen taken at the same fime as the first test specimen, will be
secured by the Company unlil the employes directs the Company to
release the specimen to a specific source of testing, assuring proper
chain of custody controls.

The Company has established a minimum detection level of .02 or
greater as a positive test result for alcohol. An employee with an alco-
hol level from.02 to .038 will be sent home without pay until his/her
next scheduled shift and will be given a waming for an unexcused
absence. An amployee with an alcohol leve! of .04 or greater will be
suspended without pay and will be required to submit to a profes-
sional evaluation and comply with any recommended treatment and
aftercare.

In the event an employae tests positive for a first offense of substance
abuse only, the employes will be offered the recognized program of
rehabilitation, which has been offered in like cases tor more than 10
years.
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In the event an employee fails to satisfactorily complete all require-
ments of the agreed to rehabilitation program he/she will be terminat-
ed.

For the Union; For the Company:
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MEMORANDUM OF UNDERSTANDING
BETWEEN WHIRLPOOL CORPORATION-FORT SMITH DIVISION
AND PACE LOCAL 5-0370
(REVISED SEPTEMBER 6, 2002)

The following is an understanding between the Fort Smith Division and Pace
Local 5-0370 concerning employees who voluntarily seek help in a professional
substance abuse rehabilitation program for the treatment of alcohol and/or drugs.

Employees who suspact that they have a substance abuse problem are encour-
aged to seek diagnosis and to follow through with treament leading to rehabilita-
tion. Employees who seek help and adhere to a professional program for reha-
bilitation will not risk losing their job with the company.

The company will provide benefits coverage for such treatment on a two, (2}
times basis only. If an employee does not successfully complete a rehabilitation
program;

1. Medical insurance and S&A benefits will not be provided for any sub-
sequent treatment.

2. Additional rehabilitation will not be permitted in the future in lieu of dis-
cipline or discharge for job related performance or misconduct.

This memotandum does not change In any way the Memorandum of
Understanding of September 06, 2002. The company retains all rights and
responsibilities contained in that memorandum.

For the Union: For the Company:
LDy
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whirlpool Corporation, Ft. Smith Division
And
PACE Local 50370
September 24, 2002

Procedure to fill Temporary Vacancies

1.

2.

A temporary replacement is a person who is assigned to the department
for the purpose of filling a temporary vacancy.

Employees entering the department to fill temporary vacancies will be
designated on a Change in Status form and remain temporary as long as
needed. All temporaries will be designated as such in Luas and Clark.
Temporary replacements in upgraded jobs will be filled in accordance
with Articte 2, Seclion 2.12(f).

Employees in temporary positions will be able to exercise shift changes
over other employees in those same type temporary positions but not
aver employees in permanent positions,

Shift change requests that result in permanent employees bumping a
designated temporary replacement within the department will be allowed
excep! for upgraded vacancies filled by Aricle 2, Section 2.12(f).
However, the provisions listed in items 4 and 5 will be suspended during
the peak vacation period. No bumping of medical leave replacements will
be allowed at any fime.

Employeas cut out of the department as per Anicle 2, Section 2.13 or
being eliminated from their current shift will be given the opportunity to be
designated as temporary replacements if needed in the department.
When employees are removed from the depariment resulting from the
return of permanent employees, the manpower will ba adjusted by remow-
ing the low senior employees requisitioned into the department as fem-
porary replacements. After all temporary employees have teen removed,
the rarnainder will be remaved in accordance with Article 2, Sectign 2.13.
Employees ptaced in departments temporarily on upgraded jobs at the
company's request, may exercise a lateral or downgrade bid which will
not be counted against the lateral or downgrade bid allotment as
defined in article 2, section 2,12h of the labor agreement.

This memerandurn replaces all previous memorandums relating to temporary
replacements.

For the Union: For the Caompany:
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MEMORANOUM OF UNDERSTANDING
BETWEEN WHIRLPOOL CORPORATION-FORT SMITH
AND PACE LOCAL 5-0370

{SEPTEMBER 23, 2002)

It is agreed thal the Gainsharing Plan agreed to by the partigs in the
Memorandum of Understanding for LMC Process, Employee Involvement and
Gainsharing of 1892 will be replaced by a Goalsharing incentive compensation
plan. AN other aspacts of the LMC Memorandum remain in effsct and force.

For the Union: For the Company:
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Memorandum of Understanding
Between
Whirlpool Corporation-Fort Smith Division
And
Local 5-0370, Paper, Allied-industrial,
Chemical & Energy Workers International Union

We the undersigned agree to toliow the terms and conditions that are outlined in
the voluntary layoff procedure,

For the Union For the Company
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Memorandum of Understanding
Language Changes Assoclated with the Discontinuation of Single Day
Vacation
(9-23-02)

Whirlpool Corporation - Fort Smith Division
And
Local 5-0370, Paper, Allied industrial, Chemical & Energy Workers
International Union

In the event that the single day vacation option program is discontinued after the
one-year trial period, as outlined in the provisions of Aricle 6, Section 6.08, the
following moditications to the labor agreement will oceur:

1. Article 6, Section 6.08 will become void and null for the remainder of the
duration of the labor agreement.

2. Article 2, Section 2.10 will be replaced by the following language, for the
remainder of the duration of the labor agreement.

Section 2.10, Regular atlendance is expecied of every employee. In the
avent of absence, an employee will be required o notify the emplayer by
calling the prescribed, toll free telephone number prior to the start of
his/her regularly scheduled shift, unless extenuating circumstances pre-
vent calling, 1f the reason given for absence is not for just cause to the
employer, the employee will be given a written waming for the first
offense. For the second offense he/she will receive a second written
warning and for the third cifense a third written waming will be issued.
For the fourth offense the employee may be discharged. |f an employee
goes three months without a written waming for attendance, the next
waming will be considered a first offense.

3. Aticle 8, Saction 6.06 will have the following madifications:
The last sentence of paragraph three, "Additionally, one employee per
departrment, classification and shift wil be permitted to utitize single day

vacalion during the poriod.” Will become nult and void, for the remainder
of the duration of the labor agreement.
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The sentence *Any scheduled weekly vacation must be taken unless can-
celled three or more weeks in advance”, will become null and void, for the
remainder of the duration af the labor agreement.

For tha Union: For the Company:

Mfé-m
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Overtime work on Saturday, Sunday, and Holldays in designated feedar
departments will be apportioned as follows:

When overtime Is required for a given shift in a department having more
than one shift, the scheduled shift will allow up to 15 employees to be off
work provided quslified operators from the other shifts volunteer to work.
If enough empioyoas do not volunteer, the least senior qualified employ-
ees on the pertinent shift will be raquired to work, This provision will only
apply when the nead for overtime is known by 12:00 {noon) Wednesday of
the same week.

The proposed depariments for this trial are: 101, 115, 120, 140, 170, 350,
351, It should remain in place to ailow for the gathering of data, identifica-
tion of issues and evaluation of it's effectiveness. If the endeavor is suc-
cessful, the group proposes that the process be expsanded to other feeder
areas throughout the plant. The group will reconvene as necessary to
address issues and concerns.

This interest based bargaining agreement resolves grievance #32-01.

Team members:

Union: Jitn Gattis Company: Chuck Knapp
Dennis Bishop Jeft Geren
Andy Coggins Monty Morton
Clyde Dailey Randy Holden
Paul Parks Carl Robsrtson
Karen Buccella Ron Bankston
Rick Shelby Boyd Owens

Carolyn Dunn
John Spearman
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Memorandum of Understanding
Between
Whirlpool Corporation - Fort Smith Division
And
Local 5-0370, Paper, Allied-Industrial,
Chemical & Energy Workers International Union

Date: March 27, 2002

The following is a complete and full undersianding between the Fort Smith
Division and Local 5-0370 of P.A.C.E. periaining to the process of re-deployment
of employees who are freed up due to cell design, which was jointly determined
by the company and the union in an LMGC Quick Hit Team.

This process is being established io provide positive options with no toss of
amployment, to encourage participation in cell design effort, to make improve-
ments that enhance our ability to compéte with significant competitive challenges.

After a job has been identified to be free up, the following options will be available

for the affected employee(s). Affected means: When alt elements of the job on

the manning modal are either efiminated or relocated, resulting in a deparimental

manpower reduction.

Employees will be considered ireed up when their job has been spiit 2 or more

ways. If half of the job remains in tact seniority will be recognized.

Oplion A

. Bump the junior permanent employee on the shift in the department.

The freed up employee exercising this option wilt assume all duties
and responsibilities of the bumped employes. Remaining duties of
the freed up employee on non-manning models will be re-assigned by
the advisor. Bath moves will be in accordance with the guidelines of
the Collective Bargaining Agreement.

i ¥ aption A ts chosen, ne other opiion witi be available,
. If eption A is not chosen, the employee can opt for Option B or C as
toliows:
Ontion §
. Choosae ta leave the department and be assigned plantwida to a

temporary or permanent Position. Employaes will be allowed to place
a plantwide downbid ot lateral bid for a period 2 months after the
move is made, (this will not affect the one time downbid per contract).

. If the affected employes does not choose option A or B then option C
will apply.
iiph
. 48 hour posting within the department, Operators across all shifis
within the freed up employee's classification may sign.
. The senior employee(s) within the classification will be awarded the

posting and will leave the department to be placed plantwide,
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Note: This will not create an open job subject to the 24 hour posting! It either
option B or option G is taken the employee will not have recall rights.

If the affected employee(s) do not choose any oplions, ha/she will be assigned
within the department according to their seniority.

For the Union Far the Company
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Memarandum of Undetstanding
Between
Whirlpoaol Gorparatian - Fort Smith Division
And
Local 50370, Papar, Allied-Industrial, Chemical & Energy Workerts

international Union

02/06/03
This memorandum is the complete and full understanding between the parties
regarding the apportionment of overtime for a three shift operation to fill a vacan-
cy on a given shift provided there is no qualified operator available on that shift.

*  Monday thraugh Friday, the work will be split on a four-hour basis
batween the operator on the job of the preceding shift and the opetaior
on the job of the oncaming shift.

« On Friday night if a 2nd shift operator is absent, coverage for the first
four hours will be provided by first shilt with the las! four hours coverad by
3rd shiff.

* Dn Sunday night, where a 3rd shitt eperator is absent, coverage for the
first four hours and any pre-shift overtime, will be provided by a 2nd shift
operator, The rernaining four hours will be covered by a 1s! shift operator.

+ 1f there are not sufiicient volunteers, the least senior qualified employee
will be required to work.

Only in extenuating circumstances will an employes be required or alfowed to
work a double shift,

For the Union: For the Company:

A/ /03
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AlW Local 370 And The Whirlpool Corporation
Fort Smith Arkansas

Memorandum of Understanding
For LMC Process, Employee involvement and Gainsharlng

it is the intent of the Whiripool Comporation, Fort Smith Division and the Allied
industrial Workers, Local 370 (herein after called the “partias®} to jointly estab-
lish and administer a Labor-Management Committee process at the Fort Smith

plant.

1.

A joint Steering Committee, co-chaired by the President of Local 370
and Whinpooi Division Vice President, will design and direct the process
and establish & netwark of joint labor-management commitiees tc install
amployee involvement processes throughout the plant,

Leadars of 370 and Whirpooi management leaders will be directly
involved as co-chaits and/or members at all levels of the Labor-
Management Committee (LMC}) network.

The first priorities of the parties will be communications, human
resource planning, employment security, and employes involvernent.

a. The Steering Committae will establish communication channels and
media to assure that all LMC network activities and actions are con-
stantly communicated to each employee in the Division,

h. Semiannual mestings will be held with all employees at which the co-
hairs and members of Steering Committee will report on: (1} the
progress of the LMC, (2) business resuits, and (3} business and
operations plans and problems.

c. Afive-year human resource plan will be jointly developed by the par-
ties within ninety (90) days of the first Steering Committee meeting.

d. The issues of employment security and employment stability will be
specifically addressad in the human resource plan.

53



The Steering Committee will establish joint project teams 1o research the
astablishment of a Gainsharing Plan and address the issues of employee
involvement in the radesign of work resulting from the new product and
rhanufaciuring process designs. The Gainsharing Plan will be contingent
upon both parties' suppart and participation in the LMC process. Should
either parly terminate or withdraw support for the LMC process and
employee involvement, the Gainsharing Plan will be suspended.

An extemal facilitator, agreeable to both parties, will assist the parties
for at least the first year of the Labor-Managemeant Committee.

An off-site planning meeting will be held by February 15, 1993, to:
a, Struciwre the Labor-Management Commitive.
b. Establish a six {(68) month plan for the Steering Commiftee.

c. Conduct the first Steering Committee meeting which will be held
within thirty (30) days after this concept is approved.

This Memorandum of Understanding does not supersede or circumvent
the labor contract in force, but rather it is a means to encourage a better
working environment where the employees wili share in the finangial
gains that they helped create.
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Memorahdum of Understanding
Between
Whiripool Corporation, Fort Smith Dlvision
And
Local 7370, Unlted Paperworkers International Union
January 6, 1984

The parties agree that thay will comply with the terms of the Family and Medical
Leave Act of 1993,

For the Union: For the Company:
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Letter of Intent
between
Whiripool Corporation, Ft. Smith Division
and
United Paperworkers [nternational Union, Local 7370

September 24, 1997

itis the inteni of the parties to establish an LMC Standing committoe focused on
menitoring health care activities at the Division. The committee will be made up
of eight members with an equal number of management and union representa-
tives. The mission of {his committee would be 1o:

* receive updates of the Divislon's health care plans and meet with
comorate representatives to discuss health care costs.

* educate and assist ernployees in selecting insurance choices.

« prepare employees to be more informed consumers of health care
senvicas.

* enhance the Division's weliness activities.

* promote the use of available discounted provider networks, i.e,
HealthPoint,

in addition, 1he wnion would panicipate on the PremierCare plan board as well
as participate in the evaluation and selection of new managed care providers as
necessary.

It is also the intent of the parties, through the use of this committee, o investi-
gate the possibility of utilizing Gainsharing to offset increased health care costs
and to initiate such an arrangement if possible.

Far the Union For the Company
N A Y
X flonn, 47 _
Slppn 51
4;/

0

Dated 9-24-97
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MEMORANDUM OF UNDERSTANDING
BETWEEN
WHIRLPOOL CORPORATION, FORT SMITH DIVISION
AND
LOCAL 7370, U.P.LU.

In cases of illness or injury it is understood and agreed that the Fort Smith
Division will continue all coverages, except weekly disability benefits, for a period
Equal to the employee's length of service, up to a maximum of two and one-half
years.

For the Union: For the Company:

Dated 9-18-97
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MEMORANDUM OF UNDERSTANDING
BETWEEN
WHIRLPOOL CORPORATION, FORT SMITH DIVISION
AND
LOCAL 7370, U.P.L.L.

R LL Fi F

For the purpose of assigning work, the layoff period will end 4 hours before
scheduled start-up on each shift.

For the Union: For the Company:

Dated 8-28-97
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Schedule of

Job Classifications

and

Hourly Rates of Pay



NEW HIRE WAGE AND BENEFIT PRCGRESSION

Status Parcent of its Eligibili
Hourly Rate
New Hire-Probationary 80% None
Upan Complation of Three 85% Full Flex-Choice Benefit
Months from Date of Hire Plan $20,000 Life
insurance 70% S & A
Upon Compietion of One Year 90% Full Flex-Choice Benefit
of Service Ptan* 80% S & A
Upon Compietion of Two Years 85% Full Flex-Choice Bensfit
of Service Plan 90% S &A
Upon Completion of Three Years 100% Full Flex-Choice Benefit
of Service 100% S & A

“If employes dees not select a plan at the end of the probationary period, the
Whirlpoo! Complete Care Plan is sefected by defauit. The employse is then el
gible to enroll in any of the full medical plan choices at the next regutary Fiex-
Chuice enrolimant periocd.
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Joby Classification and Hourly Rates of Pay

Job | Paople Soft | Previous Job Job Classification Hoyrly Rate Hourly Rate
Ranga | Job Clasy Class Effective Effectiva Effective Effective Effective
10-01-02 10-01-03 100404 10-01.05 10-01-06

1 468 2K Maintenance Operator-Elecincian A" 17.16-17.56 | 17.61-18.01 | 18.01-18.41 | 18.41-18.81 | 18.561-18.21
450 225 Elettrician, Electronics
481 20 Maintenance Operator - General *A”
494 257 Maintenance Motarized Equipment Mechanic
07 250 Maintenance Oparatar - Fower "A"
§12 285 Wastewater Treatmeni Qperater
455 580 Tool Maker “A”

4 87 190 Inspector, Skilled Layout 16.26-16.86 | 16.71-17.31 17.4142.71 1175141811 | 17911851
19 NA Quality Tech.

45 529 90 Team Leader 152141571 | 15.56-16.06 | 15.91-16.41 | 16.31-1681 | 16.79-17.21

5 837 18 Set-up Operatar, Foam System 14714521 | 15061556 | 15411591 | 1581-16.31 | 16.21-16.74
542 160 Die Setter
543 161 Set-up Operator, Plastics
555 162 Set-up Operator, General
561 163 Set-up Operator, Steel Fabrication-Cabinet Line
M 165 Set-up Operator, (Automatic & Semi Automatic Robotic Feed)
519 166 Technician
585 167 Technician CD 2000
591 168 Safety Technitian
597 178 Steel Department Parts Schedufer
603 35 Operator, Press Auto (Set-up & Operate)
B2r M5 Opetator, Plastics Extruder {Set-up & Operate)
10698 NA Set-up OperatorfPre-Paint Door
1M NA Mainetnance Dispatcher

6 602 20 Inspector, Systems Test 14511521 | 14969556 | 15311591 | 1571-18.31 | 16.11-6.14
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Job Ciassification and Hourly Rates of Pay

Job | Pacpls Seft | Previous Job Job Clgssification Hourly Rate Hourly Rate
Range | Job Class Class Effective Effective Effective Effective Effective
10-0102 10-01-03 10-01-04 100105 A0-01-06
7 621 235 Lubricatar, Mainienante 14511491 | 14.86-15.26 | 1521-1561 | 1561-16.01 | 16.01-16.41
B 135 Operator, AGV Systems
8 626 118 Foam Operator 14.82 1547 15.52 15.52 16.32
8 628 545 Trucker / Spotter (Semi Trailer) - PDC 14.74 15.09 1544 15.84 16.24
62 800 Uttty Operator
10 630 132 Crane Operator, Remote Control 1488 150 15.36 15.76 16.16
636 174 Qing Operator
837 180 Inspector, Floor and/or Recefving
€38 203 Tester, Fungtional Electrical
639 260 Metai Finisher
841 415 Operator, Cut-to-Lenth {Set-up & Operate)
643 440 Repair, Unit System
644 442 Repair Eleclrical
845 560 Toot Crib Repair Operator
685 111 Operator, innov. Prod. B, L.
868 47 Solder-Unit
669 475 Operater, Scldering Mathineg
1014 NA Pre-Paint Door Fabrication Operator
1" 646 116 Auto-Crate & F.G. Contral Operatar 1458 14.83 15.28 1568 16.08
647 130 Crane Operator-Overhead
649 296 Operalor, Tube Mach. At {Setup & Operate)
650 43 Repair, Assembly
651 4302 Repair, Plastics
852 450 Stock Chaser
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