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These requirements have been ap-
proved by the Office of Management
and Budget and assigned clearance
number 0596-0115.

§223.192 Procedures for a non-manu-
facturer.

(a) Persons who do not own or oper-
ate a manufacturing facility (non-man-
ufacturer) are not eligible to apply for
or be granted a sourcing area.

(b) The prohibition against the pur-
chase of Federal timber for a person
who has exported unprocessed timber
originating from private lands within
the preceding 24-month period shall not
apply, if the person certified in writing
to the Regional Forester of the re-
gion(s) in which the person purchases
National Forest System timber by No-
vember 20, 1990, that the person would
cease exporting unprocessed timber
originating from private lands by Feb-
ruary 20, 1991, for a period of three (3)
years, and the exporting did cease in
accordance with such certification.

(c) To obtain an exemption from the
prohibition against export within the
preceding 24-month period for pur-
chasing Federal timber described in
§223.189 (a) and (b) of this subpart, a
person must have applied in writing to
the applicable Regional Forester on or
before November 20, 1990. The applica-
tion was required to be on company
letterhead and, in the case of a cor-
poration, with its corporate seal af-
fixed, and must have included:

(1) An agreement to retain records of
all transactions involving acquisition
and disposition of unprocessed timber
from both private and Federal lands
within the area(s) involved in the cer-
tification, for a period of three (3)
years beginning November 20, 1990, and
to make such records available for in-
spection upon the request of the Re-
gional Forester, or other official to
whom such authority has been dele-
gated.

(2) A signed certification which reads
as follows:

“I have engaged in the exporting of un-
processed timber originating from private
lands located west of the 100th meridian in
the contiguous 48 States during the pre-
ceding 24 months. I desire to purchase di-
rectly from a department or agency of the
United States, unprocessed timber origi-
nating from Federal lands located in such
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area of the United States. I make this cer-
tification for the exemption from the prohi-
bition against export within the preceding
24-month period for purchasing Federal tim-
ber required by the Forest Resources Con-
servation and Shortage Relief Act of 1990
(Pub. L. No. 101-382, August 20, 1990, 16 U.S.C.
620, et seq.) (Act). I hereby certify that I will
cease all exporting of such unprocessed pri-
vate timber from west of the 100th meridian
in the contiguous 48 States of the United
States by February 20, 1991. I make this cer-
tification with full knowledge and under-
standing of the requirements of this Act and
do fully understand that failure to cease
such exporting as certified will be a viola-
tion of this Act (16 U.S.C. 620d) and the False
Statements Act (18 U.S.C. 1001), and may
subject me to the penalties and remedies
provided for such violation.”

(3) The certification must have been
signed by the person making such cer-
tification or, in the case of a corpora-
tion, by its Chief Executive Officer.
The certificate must have been nota-
rized.

§223.193 Procedures for reporting ac-
quisition and disposition of unproc-
essed Federal timber.

(a) Annual report. Each person who
directly or indirectly acquires or pos-
sesses unprocessed timber originating
from National Forest System lands lo-
cated west of the 100th meridian in the
48 contiguous States shall submit an
annual report on a form provided by
the Forest Service on the acquisition
and disposition of such timber. Such
report shall be on a calendar year basis
and shall be sent to the Regional For-
ester, or other official to whom such
authority is delegated, who admin-
isters the National Forest System
lands from which the majority of tim-
ber originated, not later than March 1
of each year, beginning March 1, 1997.
The form shall include:

(1) A summary for the calendar year
listing, by company, from whom the
timber was acquired; the date of acqui-
sition; the origin of National Forest
System timber acquired; the sale
name; the contract number(s); brand
registration number(s) of brands reg-
istered by a state or agency or a pic-
torial representation of sale brand(s) if
brands not registered by a state or
agency; to whom the timber was sold,
transferred or otherwise conveyed to
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another person; and the date of dis-
posal;

(2) An accounting by origin, in net
board feet Scribner or cubic feet, of the
volume of National Forest System tim-
ber acquired, the volume domestically
processed by the purchaser or affili-
ates, and the volume sold or trans-
ferred for domestic processing;

(3) The volume by species of National
Forest System surplus species timber
acquired and exported or sold for ex-
port;

(4) The volume (MBF Net Scribner or
cubic) of the unprocessed timber origi-
nating from private lands west of the
100th meridian in the contiguous 48
States that was exported, and

(5) A certificate stating that:

(i) The certifier has read and under-
stands the form;

(ii) The certifier is eligible to acquire
unprocessed timber originating from
Federal lands in accordance with the
Act;

(iii) The information supplied is a
true, accurate, current, and complete
statement of the receipt and disposi-
tion of unprocessed timber originating
from National Forest System lands to
the best of the certifier’s knowledge;

(iv) The certifier agrees to retain a
copy of the form and records of all
transactions involving unprocessed
Federal timber and to make such
records available for inspection upon
request of an authorized official of the
United States for three (3) years from
the date of disposal by manufacture or
transfer; and

(v) The certifier acknowledges that
failure to report completely and accu-
rately the receipt and disposition of
timber will subject the certifier to the
penalties and remedies in the Act and
the penalties in the False Statements
Act (18 U.S.C. 1001).

(6) The information provided is pre-
sumed to be not confidential, unless
specifically marked confidential, in
which case confidentiality will be eval-
uated under applicable laws.

(b) Transfer of unprocessed National
Forest System timber. Each person who
transfers to another person unproc-
essed timber originating from National
Forest System lands shall undertake
the following:

§223.193

(1) Before completing such transfer,
provide to such other person a written
notice of origin, species, estimated vol-
ume or actual volume if the transfer is
based on log scale volume, from whom
acquired, sale name, contract number,
and log brand of unprocessed National
Forest System timber being trans-
ferred on a form provided by the Forest
Service;

(2) Before completing such transfer,
certify that the information supplied is
a true, accurate, current, and complete
statement to the best of his or her
knowledge. As part of the certification,
the certifier shall:

(i) Agree to send a signed copy of the
form required in paragraph (b)(1) of
this section within 10 calendar days of
such transfer, which shall include all
notices, acknowledgments, and agree-
ments, required by this section, to the
appropriate Regional Forester who ad-
ministers the National Forest System
lands from which this timber origi-
nates, or other official to whom such
authority is delegated, and to retain a
copy for the certifier’s records;

(ii) Acknowledge that the transfer of
unprocessed Federal timber to a person
for export or to a person who may not
purchase timber directly from the Fed-
eral government is a violation of the
Act;

(iii) Agree to obtain full completed
notice of origin form from the trans-
feree;

(iv) Agree to retain records of all
transactions involving unprocessed
Federal timber for a period of three (3)
years from the date of transfer and to
make all records involving log trans-
actions available to an appropriate
Federal official upon request. Records
include all forms and certificates re-
quired by these regulations;

(v) Acknowledge that failure to re-
port completely and accurately the re-
ceipt and disposition and/or transfer of
unprocessed National Forest System
timber will subject the certifier to the
penalties and remedies in the Act (16
U.S.C. 620, et seq.) and the penalties in
the False Statements Act (18 U.S.C.
1001); and

(vi) Certify that he or she has read
and understands the form.

(3) Before completing such transfer,
obtain from the person acquiring such
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timber on the same form provided by
the Forest Service.

(i) An agreement to retain for a pe-
riod of three (3) years from date of
transfer the records of all sales, ex-
changes, or other disposition of such
timber, and make such records avail-
able for inspection upon the request of
an authorized official of the United
States;

(ii) An agreement to allow Federal
officials access to log storage and proc-
essing facilities for the purpose of mon-
itoring compliance with the Act and
implementing regulations;

(iii) An agreement to maintain and/or
replace all brands and paint identifying
the Federal origin of each piece of un-
processed Federal timber as described
in §223.195;

(iv) An agreement to submit, by
March 1, the annual report required in
§223.193(a);

(v) An agreement to submit a com-
pleted notice of origin form for the
Federal timber received and to receive
an agreement to comply with the Act
and regulations in such form if the per-
son transfers any or all of the timber
listed in the document;

(vi) An acknowledgment of the prohi-
bition against acquiring unprocessed
Federal timber from a person who is
prohibited by the Act from purchasing
the timber directly from the United
States;

(vii) An acknowledgment of the pro-
hibitions against exporting unproc-
essed Federal timber and against ac-
quiring such timber in substitution for
unprocessed private timber west of the
100th meridian in the contiguous 48
States;

(viii) A declaration of its business
size and manufacturing classification,
as defined under the Small Business
Administration Regulations at 13 CFR
part 121; and

(ix) A certificate stating that the cer-
tifier has read and understands the
form; is eligible to acquire unprocessed
timber originating from Federal lands
in accordance with the Act; has been
notified that some or all of the unproc-
essed timber included in this transfer
is subject to export and substitution
restrictions; supplied information is a
true, accurate, current, and complete
statement of the receipt and disposi-
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tion of the unprocessed timber origi-
nating from National Forest System
lands to the best of the -certifier’s
knowledge; and acknowledges that fail-
ure to report completely and accu-
rately the transfer of unprocessed Fed-
eral timber will subject the certifier to
the penalties and remedies in the Act
(16 U.S.C. 620, et seq.) and the penalties
in the False Statements Act (18 U.S.C.
1001). The information provided is pre-
sumed to be not confidential, unless
specifically marked confidential, in
which case confidentiality will be eval-
uated under applicable laws.

(4) Except as otherwise provided by
law, a person who transfers unproc-
essed Federal timber to another person
and meets all notice, certification, ac-
knowledgment, reporting and record
keeping requirements contained in this
section shall be relieved from further
liability for such timber pursuant to
the Act.

§223.194 Procedures for reporting the
acquisition and disposition of un-
processed private timber.

(a) Notice of domestic processing re-
quirement. Bach person who acquires
unprocessed timber originating from
Federal lands located west of the 100th
meridian in the 48 contiguous States,
and who also possesses or acquires un-
processed timber from private lands lo-
cated west of the 100th meridian in the
48 contiguous States that requires do-
mestic processing, including unproc-
essed timber originating within an ap-
proved sourcing area, and in turn sells,
trades or otherwise conveys such un-
processed private timber to another
person, must include a statement noti-
fying the person acquiring the unproc-
essed private timber that such private
timber must be domestically processed.
Unprocessed timber originating from
private lands located outside of a
sourcing area may be transferred by
the holder of the sourcing area, or by
persons acquiring such unprocessed
timber who are eligible to export such
timber, without including such a state-
ment.

(b) The notification statement, pur-
suant to paragraph (a) of this section,
shall accompany each transaction in-
volving unprocessed private timber
that requires domestic processing. The
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