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§ 223.116 Cancellation. 

(a) Timber sale contracts and permits 
may be canceled: 

(1) For serious or continued violation 
of their terms. 

(2) Upon application, or with the con-
sent of the purchaser, when such action 
is of advantage to the United States or 
not prejudicial to its interests. 

(3) Upon application of the purchaser 
if the value of the timber remaining to 
be cut is diminished materially be-
cause of catastrophic damage caused 
by forces beyond the control of the pur-
chaser resulting in (i) physical change 
in the sale area or access to it, or (ii) 
damage to timber remaining to be cut. 

(4) For conviction of violation of 
criminal statutes or, following final 
agency or judicial determination, of 
violation of civil standards, orders, per-
mits, or others regulations for the pro-
tection of environmental quality issued 
by a Federal agency, State agency, or 
political subdivision thereof, in the 
conduct of operations thereunder, on 
National Forest System land, unless 
compliance with such laws or regula-
tions would preclude performance of 
other contractual requirements. 

(5) Upon determination by the Chief, 
Forest Service, that operations there-
under would result in serious environ-
mental degradation or resource dam-
age and with reasonable compensation 
to the purchaser for unrecovered costs 
incurred under the contract and the 
difference between the current con-
tract value and the average value of 
comparable National Forest timber 
sold during the preceding 6-month pe-
riod. 

(b) Cancellation will be by the Chief, 
Forest Service. Authority to cancel 
contracts under paragraph (a)(1) 
through (4) of this section may be dele-
gated to Regional Foresters for sales 
within their authorization. All con-
tract cancellations under paragraph 
(a)(5) of this section shall be by the 
Chief, Forest Service, whose decision 
shall be the final agency decision. 

[42 FR 28252, June 2, 1977, as amended at 48 
FR 23819, May 27, 1983. Redesignated at 49 FR 
2761, Jan. 23, 1984] 

§ 223.117 Administration of coopera-
tive or Federal sustained yield 
units. 

With respect to sustained yield units 
established pursuant to the provisions 
of the Act of March 29, 1944 (58 Stat. 
132; 16 U.S.C. 583–583l), the Chief, Forest 
Service, with authority to delegate to 
other officers and employees of the 
Forest Service: 

(a) Shall provide that National For-
est timber in any sustained yield unit 
shall be available in sufficient amounts 
to meet the needs of bona fide farmers, 
settlers, miners, residents and pros-
pectors for minerals for personal and 
domestic use as provided by law and by 
regulation. 

(b) May offer for sale to cooperators, 
without competition but at not less 
than appraised value, timber on Na-
tional Forest lands within an approved 
cooperative sustained yield unit; or, if 
the approved sustained yield unit con-
sists entirely of federally owned or ad-
ministered forest land and if necessary 
for the maintenance of a stable com-
munity or communities, may offer Na-
tional Forest timber for sale to respon-
sible operators within such community 
or communities, at not less than ap-
praised value but without competition 
or with competition restricted to re-
sponsible operators who will manufac-
ture the timber to at least a stated de-
gree within the community or commu-
nities to be maintained. Each such sale 
which involves more than $500 in 
stumpage value may be made only 
after notice has been given in advance 
by such means as may be deemed effec-
tive in informing the public of the pro-
posed action, including in any event, 
publication, once weekly for four con-
secutive weeks and with additional in-
sertions if needed, in one or more news-
papers of general circulation in the vi-
cinity of the place where the timber is 
located, of a notice of the proposed sale 
stating at least: 

(1) The location, estimated quantity 
and appraised value of the timber to be 
cut; 

(2) The name and address of the pro-
posed purchaser or those of the opera-
tors among whom bidding is to be re-
stricted; 

(3) The time and place of a public ad-
visory hearing on the proposed sale, to 
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