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United States having market value at
the time of deposit or not less than the
required dollar amount of the bond.

(2) When the reclamation of the
project, or portions thereof, has been
completed, the operator will notify the
Area Ranger who will examine the area
to determine whether the reclamation
is acceptable. When the Area Ranger
has accepted as completed any portion
of the reclamation, he shall reduce pro-
portionately the amount of bond there-
after to be required with respect to the
remaining reclamation. However, the
operator will not be released from li-
ability under the bond for the amount
which may be necessary to revegetate
each planting area for a minimum pe-
riod of at least 5 years after the first
efforts at revegetation if those initial
efforts are unsuccessful.

(3) If the Area Ranger determines
that revegetation is likely to occur be-
fore the expiration of such minimum
period, he may release the operator
from the extended liability under the
bond for revegetation of planting area.

(h) Access. The operator shall permit
free and unrestricted public access to
and through lands included within an
unpatented mining claim for all lawful
and proper purposes. In areas where
such access would unduly interfere
with authorized operations or would
constitute a hazard to public health
and safety, public use may be re-
stricted with prior approval of the Area
Ranger.

[42 FR 39387, Aug. 4, 1977]

Subpart E—Hells Canyon National
Recreation Area—-Private Lands

AUTHORITY: 89 Stat. 1117; 16 U.S.C. 460gg—
460gg-13.

SOURCE: 59 FR 30497, June 13, 1994, unless
otherwise noted.

§292.20 Purpose and scope.

(a) Purpose. The Act establishing the
Hells Canyon National Recreation Area
(hereafter referred to as HCNRA) (16
U.S.C. 460gg-460gg-13) encourages the
retention of traditional and valid uses
of private land within the HCNRA,
such as ranching, grazing, farming,
timber harvesting, and the occupation
of homes and lands associated there-

§292.21

with, as they existed at the time the
HCNRA was established on December
31, 1975. To this end, the Act directs the
Secretary of Agriculture to promulgate
regulations establishing standards for
the use and development of private
land within the HCNRA and grants the
Secretary limited condemnation au-
thority to address situations where the
standards are not met. The purpose of
this subpart is to establish standards
that would guide the Secretary’s con-
sideration of the use of the limited con-
demnation authority granted by the
Act.

(b) Scope. The regulations in this sub-
part establish standards applicable to
all private property within the bound-
aries of the HCNRA, including that
within the boundaries of the Rapid,
Snake, and Imnaha Wild and Scenic
Rivers and the Hells Canyon Wilder-
ness. The regulations in this subpart do
not operate to restrict the use and de-
velopment of private property; rather,
they serve to inform the landowner of
those uses that are compatible with
purposes for which the HCNRA was es-
tablished. Uses not compatible with
these standards could result in the Sec-
retary acquiring land or interests
therein without a landowner’s consent.

The regulations in this subpart, in
and of themselves, do not effect a tak-
ing of private property, including valid,
existing water rights, nor do the stand-
ards established in this subpart limit
or restrict a private landowner’s prop-
erty use that is compatible with the
purposes of the Act. The Responsible
Official may use the regulations in this
subpart solely to determine whether
private land uses or developments are
compatible with the purposes and di-
rection of the Act and, if not, to deter-
mine whether the Secretary should
consider initiating condemnation pro-
ceedings to acquire land or scenic ease-
ments.

§292.21 Definitions.

For the purposes of this subpart, the
following terms are defined:

Act refers to the act of December 31,
1975, which established the Hells Can-
yon National Recreation Area (89 Stat.
1117; 16 U.S.C. 460gg—460gg-13).

Archaeological sites are those sites
containing relics, artifacts, and other
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evidence of past human cultures in-
cluding historic properties as defined
by the National Historic Preservation
Act.

Commercial land is land within the
HCNRA developed for commercial pur-
poses as of June 13, 1994 and which is
assigned to the commercial land cat-
egory (§292.22).

Condemnation is the acquisition of
lands or interests therein by the Sec-
retary without the consent of the
owner. In the case of the Act, con-
demnation is a limited authority that
may be exercised by the Secretary only
in the event that a standard or stand-
ards set forth herein are violated for
all private land categories except min-
ing lands. Where mining lands are in-
volved, the Secretary may exercise his
or her condemnation authority not-
withstanding the fact that the mining
land owner has complied with the rel-
evant standards of this section.

Conservation easement or Scenic ease-
ment as defined in Section 9(d) of the
Act ‘“‘means the right to control the
use of land in order to protect aes-
thetic values for the purposes of this
Act, but shall not be acquired without
the consent of the owner to preclude
the continuation of any farming or pas-
toral use exercised by the owner as of
the date of enactment of this Act.”

Dude ranching is a business oriented
primarily towards furnishing small
groups with an outdoor recreational
and educational experience associated
with ranching activities and perpet-
uates the purposes for which the
HCNRA was established. Dude ranching
is subservient to the primarily recog-
nized ranching operation.

Existing uses are those uses of or de-
velopments to private land as of the
date of enactment of the Act on De-
cember 31, 1975.

Farm/Forest/Grazing lands are those
lands used for farm, forest, and grazing
purposes, for maintaining watersheds
as fish and wildlife habitat, or for pro-
viding outdoor recreational activities.
All such lands are assigned to the
Farm/Forest/Grazing land category in
§292.22.

Farm/Forest/Grazing Use is any tradi-
tional agricultural, silvicultural, or
livestock management use or combina-
tion thereof on farm/forest/grazing

36 CFR Ch. Il (7-1-08 Edition)

lands within the HCNRA. This in-
cludes, but is not limited to, truck
farming, growing and harvesting of
timber, grazing of livestock, horti-
cultural use, animal husbandry use,
horse, cattle, and sheep ranching, and
preparation and storage of the products
raised on farm/forest/grazing land for
on-site use or for disposal by mar-
keting or otherwise. Farm/forest/graz-
ing uses may also consist of uses re-
lated to and in furtherance of the pro-
tection of watersheds, maintenance of
fish and wildlife habitat, and the pur-
suit of recreational activities.

Hazardous substance includes any ma-
terial so classified under the Com-
prehensive Environmental Response,
Compensation and Liability Act of
1980, as amended (42 U.S.C. 9601 et seq.).

Mining lands are lands primarily used
for mining purposes as of June 13, 1994
and which are assigned to the mining
land category in §292.22.

Outdoor recreational activities are ac-
tivities such as camping, picnicking,
rafting, boating, hiking, rock climbing,
fishing, hunting, horseback riding, and
the viewing of wildlife or scenery.

Parcel as used in this subpart refers
to contiguous tax lots under one own-
ership. For the purposes of this sub-
part, rights-of-way do not divide par-
cels into smaller units.

Partition is the division of land into
lots, and which, under county planning
ordinances, is identified by a map,
drawing, or writing which contains the
descriptions, locations, specifications,
and dedications for roads, utilities, etc.
and which has been properly filed with
the County recorder.

Private land is land not in federal,
state, or local government ownership.

Proposed uses are those uses of or de-
velopment to a private land parcel
within the HCNRA initiated after June
13, 1994.

Ranger is the HCNRA Area Ranger,
Wallowa-Whitman National Forest,
with offices located in Enterprise, Or-
egon, Riggins, Idaho, and Clarkston,
Washington, except for the Rapid Wild
and Scenic River where the term refers
to the Salmon River District Ranger,
Nez Perce National Forest, located in
Whitebird, Idaho.

Recreational facilities are facilities as-
sociated with or required for outdoor
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recreational activities and include, but
are not Ilimited to, parks, camp-
grounds, hunting and fishing lodges,
and interpretive displays.

Residential lands are lands within the
HCNRA developed for residential pur-
poses as of June 13, 1994 and which are
assigned to the Residential land cat-
egory in §292.22.

Scenic Easement.
Easement.

Screening is the reduction or elimi-
nation of the visual impact of any
structure or land modification as seen
from any public travel route within the
HCNRA.

Solid waste is discarded solid mate-
rials resulting from mining, industrial,
commercial, agricultural, silvicultural,
and community activities. This term
does not include domestic sewage or
pollutants such as silt or dissolved ma-
terials in irrigation return flows.

Structure is any permanent building
or facility, or part thereof such as
barns, outhouses, residences and stor-
age sheds. This includes electric trans-
mission line systems, substations, com-
mercial radio transmitters, relays or
repeater stations, antennas, and other
electronic sites and associated struc-
tures.

Traditional uses are ranching, grazing,
farming, timber harvesting and the oc-
cupation of homes and land associated
therewith within the HCNRA, or other
activities including outdoor rec-
reational activities and facilities,
which existed on or before December
31, 1975.

Travel route is a route, such as a
county or National Forest system road
or river or trail, that is open for use by
members of the general public.

See Conservation

§292.22 Land category assignments.

(a) Land categories. (1) All privately
owned lands within the HCNRA are to
be assigned to one of the following four
land categories:

(i) Farm/forest/grazing land.

(ii) Mining land.

(iii) Residential land.

(iv) Commercial land.

(2) Not later than August 12, 1994, a
map or maps displaying the privately
owned lands within the HCNRA and the
land categories to which they have
been assigned must be on file and avail-

§292.23

able for public inspection at the Rang-
er’s office. The Ranger shall give notice
of the availability of this map or maps
in the local newspapers of record.

(b) Changes in land category assign-
ment. Lands assigned to the Commer-
cial, Residential, or Mining category
may be reclassified as farm/forest/graz-
ing land so long as the intended use or
development is consistent with the
standards in §292.23 and the Ranger has
given public notice of the proposed
change in the local newspaper of record
and has notified adjacent landowners
and the affected county government at
least 30 days prior to any decision on
the proposed change.

§292.23 Standards of compatible land
use and development.

Private land use that conforms to the
standards of this section is deemed to
be compatible with the purpose for
which the HCNRA was established.

(a) Standards applicable to all private
lands. As of June 13, 1994, the use and
development of private lands in all
land categories within the HCNRA is
deemed compatible with the purposes
for which the HCNRA was established,
if the use and development of such
lands meets the following standards:

(1) Use and development conforms to
applicable local, state, and federal en-
vironmental, natural resource, cultural
resource, and land use development
law.

(2) All new or replacement structures
are screened and/or constructed of ma-
terials that blend with the natural en-
vironment, except where structures
typify the architectural style and ma-
terials of a significant historic era such
as pre-World War II. Screening is not
required, however, for new or replace-
ment structures that are associated
with an existing unscreened structure
or structures that were not screened at
the time this rule became effective.

(3) No public or commercial solid
waste disposal sites or hazardous sub-
stance disposal sites are located on pri-
vate lands within the HCNRA.

(4) All new or replacement utility
lines are placed underground where
ground conditions and topography per-
mit. This standard does not prevent or
impair routine maintenance of utility
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