§254.36

the National Trails System, and Na-
tional Monuments are excluded from
any conveyance under these provisions.

(b) Lands within National Recreation
Areas may not be conveyed by sale
under this subpart.

(c) The value of Federal lands con-
veyed in any transaction, pursuant to
this subpart, shall not exceed $150,000.

(d) Compensation for lands conveyed
shall be of at least equal value, or in
the case of interchange, of approxi-
mately equal value, and may be in the
form of land, interest in land (includ-
ing minerals), or cash, or any combina-
tion thereof.

(e) The sale, exchange, or inter-
change of lands or interest in lands
under these rules are discretionary and
shall be made only if found to be in the
public interest.

(f) The abutting landowner(s) shall
have the first right of acquisition.

(g) The area of land conveyed shall be
limited to the minimum necessary to
resolve encroachment or land manage-
ment problems.

[49 FR 1185, Jan. 10, 1984; 49 FR 2762, Jan. 23,
1984]

§254.36 Determining public interest.

(a) The requirements of §254.35 and of
one of §254.32, §254.33, or §254.34 must
be met before a determination of public
interest can be made.

(b) Before a conveyance is made
under this subpart, such conveyance
must be determined to be in the public
interest.

(c) Forest Service officials shall con-
sider the following criteria in deter-
mining when the public interest will be
served:

(1) Sale, exchange, or interchange of
the affected lands is not practicable
under any other authority of the Sec-
retary;

(2) Administration and management
of National Forest System lands will
be more efficient and will result in im-
proved utilization;

(3) Access to and use and enjoyment
of National Forest System lands by the
general public will not be unduly im-
peded or restricted;

(4) New or extensive inholdings which
would create management problems
will not be established;
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(5) Scenic, wildlife, environmental,
historical, archaeological, or cultural
values will not be substantially af-
fected or impaired;

(6) Existence of structures authorized
under a special use permit or easement,
and

(7) Applicable Federal, State, and
local laws, rules, regulations, and zon-
ing ordinances will not be violated.

§§254.37-254.39 [Reserved]

§254.40 Applications.

(a) A request for conveyance of Na-
tional Forest System land must be
made in writing to the District Ranger
or the Forest Supervisor who has ad-
ministrative jurisdiction over the land.

(b) The applicant shall bear all rea-
sonable costs of administration, sur-
vey, and appraisal incidental to the
conveyance.

(c) Costs incidental to the convey-
ance may be waived at the discretion of
the Chief of the Forest Service.

§254.41 Public sale or exchange in ab-
sence of application.

(a) Mineral survey fractions or road
rights-of-way which have not been ap-
plied for by an abutting landowner may
be offered to the public for sale or ex-
change at not less than fair market
value.

(b) Public notice of a proposed sale of
land for which there is no applicant
shall be published once a week for four
consecutive weeks in a local newspaper
prior to the date of sale.

(c) The public notice shall describe
the lands to be sold, minimum accept-
able price, conditions of sale, sealed or
oral bid procedures, date and location
of sale.

§254.42

(a) Approximately equal value shall
be determined by comparing and evalu-
ating the elements of value on the
lands or interest in lands to be inter-
changed. Elements of value to be con-
sidered include size, shape, location,
physical attributes, functional utility,
proximity of other similar sites, and
amenities in the immediate environs of
the parcel. Findings that tracts are ap-
proximately equal in value shall be
documented. An applicant must signify

Valuation of tracts.
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