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shall substantiate their claim of own-
ership in accordance with whatever cri-
teria are cooperatively agreed to be-
tween the Forest Service and the State 
agency administering the State estray 
laws. In the absence of an agreement, 
ownership claims shall be substan-
tiated in accordance with State law 
and subject to approval of the Forest 
Service. 

§ 222.23 Removal of other horses and 
burros. 

Horses and burros not within the def-
inition in § 222.20(b)(13) which are intro-
duced onto Wild Horse and Burro Terri-
tories or ranges after December 15, 
1971, by accident, negligence, or willful 
disregard of private ownership, and 
which do not become intermingled with 
wild free-roaming horses or burros 
shall be considered as unauthorized 
livestock and treated in accordance 
with provisions in 36 CFR 261.7 and 
262.10. 

[61 FR 35959, July 9, 1996] 

§ 222.24 Use of helicopters, fixed-wing 
aircraft and motor vehicles. 

The Chief, Forest Service, is author-
ized to use helicopters, fixed-wing air-
craft, and motor vehicles in a manner 
that will ensure humane treatment of 
wild free-roaming horses and burros as 
provided by the following paragraphs: 

(a) Prior to using helicopters in cap-
ture operations and/or using motor ve-
hicles for the purpose of transporting 
captured animals, a public meeting 
will be held in the proximity of the ter-
ritory where the capture operation is 
proposed. 

(b) Helicopters may be used in all 
phases of the administration of the Act 
including, but not limited to, inven-
tory, observation, surveillance, and 
capture operations. In capture oper-
ations, helicopters may be used to lo-
cate the animals involved to assist 
ground crews in moving the animals 
and for related purposes, such as, to 
transport personnel and equipment. 
The condition of the animals shall be 
continuously observed by the author-
ized officer and, should signs of harm-
ful stress be noted, the source of stress 
shall be removed so as to allow recov-
ery. Helicopters may be used in round- 

ups or other capture operations subject 
to the following procedures. 

(1) Helicopters shall be used in such a 
manner that bands or herds will tend 
to remain together. 

(2) Horses or burros will not be 
moved at a rate which exceeds limita-
tions set by the authorized officer who 
shall consider terrain, weather, dis-
tance to be traveled, and condition of 
the animals. 

(3) Helicopters shall be used to ob-
serve the presence of dangerous areas 
and may be used to move animals away 
from hazards during capture oper-
ations. 

(4) During capture operations, ani-
mals shall be moved in such a way as 
to prevent harmful stress or injury. 

(5) The authorized officer shall super-
vise all helicopter uses as follows: 

(i) Have means to communicate with 
the pilot and be able to direct the use 
of the helicopter; and 

(ii) Be able to observe effects of the 
use of the helicopters on the well-being 
of the animals. 

(c) Fixed-wing aircraft may be used 
for inventory, observation, and surveil-
lance purposes necessary in admin-
istering the Act. Such use shall be con-
sistent with the Act of September 8, 
1959, as amended (18 U.S.C. 41 et seq.). 
Fixed-wing aircraft shall not be used in 
connection with capture operations ex-
cept as support vehicles. 

(d) Motor vehicles may be used in the 
administration of the Act except that 
such vehicles shall not be used for driv-
ing or chasing wild horses or burros in 
capture operations. Motor vehicles 
may also be used for the purpose of 
transporting captured animals subject 
to the following humane procedures. 

(1) Such transportation shall comply 
with appropriate State and Federal 
laws and regulations applicable to hu-
mane transportation of horses and bur-
ros. 

(2) Vehicles shall be inspected by an 
authorized officer prior to use to en-
sure vehicles are in good repair and of 
adequate rate capacity. 

(3) Vehicles shall be carefully oper-
ated to ensure that captured animals 
are transported without undue risk or 
injury. 
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(4) Where necessary and practical, 
animals shall be sorted as to age, tem-
perament, sex, size, and condition so as 
to limit, to the extent possible, injury 
due to fighting and trampling. 

(5) The authorizing officer shall con-
sider the condition of the animals, 
weather conditions, type of vehicle, 
and distance to be traveled when plan-
ning for transportation of captured 
animals. 

(6) Unless otherwise approved by the 
authorized officer, the transportation 
of wild free-roaming horses and burros 
shall be limited in sequence, to a max-
imum of 24 hours in transit followed by 
a minimum of 5 hours of on-the-ground 
rest with adequate feed and water. 

§ 222.25 Protection of wild free-roam-
ing horses and burros when they 
are upon other than the National 
Forest System or public lands. 

Individual animals and herds of wild 
free-roaming horses and burros will be 
under the protection of the Chief, For-
est Service, even though they may 
thereafter move to lands of other own-
ership or jurisdiction as a part of their 
annual territorial habitat pattern or 
for other reasons. The Chief will exer-
cise surveillance of these animals 
through the use of cooperative agree-
ments and as otherwise authorized by 
law and act immediately through ap-
propriate administrative or criminal 
and civil judicial procedures to provide 
them the protective measures of the 
Act at any time he has cause to believe 
its provisions are being violated. 

§ 222.26 Removal of wild free-roaming 
horses and burros from private 
lands. 

Owners of land upon which wild free- 
roaming horses and burros have 
strayed from the National Forest Sys-
tem may request their removal by call-
ing the nearest office of either the For-
est Service or Federal Marshall. 

§ 222.27 Maintenance of wild free- 
roaming horses and burros on pri-
vately-owned lands. 

Owners of land who wish to maintain 
wild free-roaming horses and burros 
which have strayed onto their lands 
from the National Forest System may 
do so by notifying the nearest office of 
the Forest Service in a timely fashion 

and providing such information on a 
continuing basis as the Chief, Forest 
Service, may require. Such owners 
shall protect the wild free-roaming 
horses and burros on their lands. They 
may not, in so maintaining these ani-
mals, impede their return to National 
Forest System lands unless authorized 
by agreement with the Forest Service. 

§ 222.28 Agreements. 

The Chief, Forest Service, may enter 
into agreements as he deems necessary 
to further the protection, management, 
and control of wild free-roaming horses 
and burros. 

§ 222.29 Relocation and disposal of ani-
mals. 

(a) The Chief, Forest Service, shall, 
when he determines over-population of 
wild horses and burros exists and re-
moval is required, take immediate nec-
essary action to remove excess animals 
from that particular territory. Such 
action shall be taken until all excess 
animals have been removed so as to re-
store a thriving natural ecological bal-
ance to the range, and protect the 
range from deterioration associated 
with over-population. 

(b) No person except an authorized 
Forest Service officer or his agent 
shall destroy, remove, or relocate any 
wild free-roaming horse or burro lo-
cated on the National Forest System. 

(c) Wild horses and burros shall be re-
located or removed in the following 
order of priority: 

(1) In the most humane manner pos-
sible, sick, lame, or old animals shall 
be destroyed; 

(2) Relocate animals to other Na-
tional Forest System lands which were 
identified as 1971 wild horse or burro 
territory, providing suitable habitat 
exists and relocation of animals will 
not jeopardize vegetation condition; 

(3) Relocate animals to other feder-
ally-owned lands which were identified 
as 1971 wild horse or burro occupied 
lands, providing suitable habitat exists 
and relocation of animals will not jeop-
ardize vegetation condition and ani-
mals are requested by the appropriate 
land manager having jurisdiction; 

(4) Place animals under private main-
tenance and care agreements where 
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