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Forest Service, USDA § 228.65 

provisions governing the selection, re-
moval, and use of the mineral mate-
rials. No mineral material may be re-
moved until the permit is issued. The 
permittee must notify the authorized 
officer upon completion of mineral ma-
terial removal. The permittee must 
complete the reclamation prescribed in 
the operating plan (§ 228.56). 

(1) A free-use permit may be issued to 
any local, State, Federal, or Territorial 
agency, unit, or subdivision, including 
municipalities and county road dis-
tricts, without limitation on the num-
ber of permits or on the value of the 
mineral materials to be extracted or 
removed. 

(2) A free-use permit issued to a non-
profit association, corporation, or indi-
vidual may not provide for the removal 
of mineral materials having a volume 
exceeding 5,000 cubic yards (or weight 
equivalent) during any period of 12 con-
secutive months. 

(e) Petrified wood. A free-use permit 
may be issued to amateur collectors 
and scientists to take limited quan-
tities of petrified wood for personal 
use. The material taken may not be 
bartered or sold. Free-use areas may be 
designated within which a permit may 
not be required. Removal of material 
from such areas must be in accord with 
rules issued by the authorized officer 
and posted on the area. Such rules 
must also be posted in the District 
Ranger’s and Forest Supervisor’s of-
fices and be available upon request. 
The rules may vary by area depending 
on the quantity, quality, and accessi-
bility of the material and the demand 
for it. 

§ 228.63 Removal under terms of a tim-
ber sale or other Forest Service 
contract. 

In carrying out programs such as 
timber sales that involve construction 
and maintenance of various physical 
improvements, the Forest Service may 
specify that mineral materials be 
mined, manufactured, and/or processed 
for incorporation into the improve-
ment. Where the mineral material is 
located on National Forest lands and is 
designated in the contract calling for 
its use, no permit is required as long as 
an operating plan as described in 
§ 228.56 is required by the contract pro-

visions. Title to any excavated mate-
rial in excess of that needed to fulfill 
contract requirements revests in the 
United States without reimbursement 
to the contract holder or to agents or 
representatives of the contract holder. 
Such excess material may be disposed 
of under §§ 228.58, 228.59, or 228.62. 

§ 228.64 Community sites and common- 
use areas. 

(a) Designation. Nonexclusive dis-
posals may be made from the same de-
posit or areas designated by the au-
thorized officer; the designation of 
such an area and any reclamation re-
quirements must be based on an envi-
ronmental analysis. 

(b) Pit plans. The Forest Service must 
prepare operating plans (§ 228.56) for the 
efficient removal of the material and 
for appropriate reclamation of commu-
nity sites and common-use areas. 

(c) Reclamation. The Forest Service is 
responsible for reclamation of commu-
nity sites and common-use areas. 

§ 228.65 Payment for sales. 
(a) Conditions. Mineral materials may 

not be removed from the sale area until 
all conditions of payment in the con-
tract have been met. 

(b) Advance payment. (1) For nego-
tiated and competitive sales the full 
amount may be paid before removal is 
begun under the contract or by install-
ment at the discretion of the author-
ized officer. Installment payments 
must be based on the estimated re-
moval rate specified in the operating 
plan and must be, as a minimum, the 
value of 1 month’s removal. The first 
installment must be paid before re-
moval operations are begun; remaining 
installments must be paid in advance 
of removal of the remaining materials 
as billed by the authorized officer. The 
total amount of the purchase price 
must be paid at least 60 days before the 
expiration date of the contract. 

(2) All advance payment contracts 
must provide for reappraisal of the 
mineral material at the time of con-
tract renewal or extension. 

(3) Minimum annual production must 
be sufficient to return a payment to 
the United States equal to the first in-
stallment. In lieu of minimum produc-
tion, there must be an annual payment 
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