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Forest Service, USDA § 228.58 

TYPES AND METHODS OF DISPOSAL 

§ 228.57 Types of disposal. 
Except as provided in § 228.41(b), dis-

posal of mineral materials may be 
made by: 

(a) Competitive sale to the highest 
qualified bidder after formal adver-
tising and other appropriate public no-
tice; 

(b) Sale by negotiated contract. (1) For 
removal of materials to be used in con-
nection with a public works improve-
ment program on behalf of a Federal, 
State, or local government agency if 
the public exigency will not permit 
delays incident to advertising, or 

(2) For the removal of mineral mate-
rials for which it is impracticable to 
obtain competition; 

(c) Preference right negotiated sale to 
the holder of a Forest Service-issued 
prospecting permit under which a suit-
able mineral material deposit has been 
demonstrated on acquired National 
Forest lands; 

(d) Free use when a permit is issued 
to any nonprofit association, corpora-
tion, individual, or others listed in 
§ 228.62(d), for other than commercial 
purposes, resale, or barter, or to any 
Federal, State, county, local unit, sub-
division, municipality, or county road 
district for use in public projects; or 

(e) Forest Service force account or by 
contract where the material is to be 
used to carry out various Forest Serv-
ice programs involving construction 
and maintenance of physical improve-
ments. 

§ 228.58 Competitive sales. 
(a) Invitation for bid. Sales must be 

conducted as described below after in-
viting competitive bids through publi-
cation and posting. The authorized offi-
cer may not offer a competitive sale 
unless there is a right-of-way or other 
access to the sale area which is avail-
able to anyone qualified to bid. 

(b) Advertising—(1) Sales over 25,000 
cubic yards. Mineral material sales of-
fered by competitive bidding and which 
exceed 25,000 cubic yards must be ad-
vertised on the same day once a week 
for two consecutive weeks in a news-
paper of general circulation in the area 
where the material is located, and in a 
trade or industrial newspaper when 

considered appropriate. Notice of the 
sale must be posted in a conspicuous 
place in the office where bids are to be 
submitted. In addition, the authorized 
officer may send the advertisement di-
rectly to known interested persons. 
Bids may be received but not evaluated 
before the end of the advertising pe-
riod, which may be extended at the dis-
cretion of the authorized officer. 

(2) Content of advertising. The adver-
tisement of sale must specify the loca-
tion by legal description of the tract or 
tracts or by any other means identify 
the location of the mineral material 
deposit being offered, the kind of mate-
rial, estimated quantities, the unit of 
measurement, appraised price (which 
sets the minimum acceptable bid), 
time and place for receiving and open-
ing of bids, minimum deposit required, 
major special constraints due to envi-
ronmental considerations, available ac-
cess, maintenance required over haul 
routes, traffic controls, required use 
permits, required qualifications of bid-
ders, the method of bidding, bonding 
requirement, notice of the right to re-
ject any or all bids, the office where a 
copy of the contract and additional in-
formation may be obtained, and addi-
tional information the authorized offi-
cer deems necessary. 

(3) Advertising smaller sales. Advertise-
ment of mineral materials amounting 
to 25,000 cubic yards in volume (or 
weight equivalent) or less must be pub-
lished and/or posted. The methods of 
advertisement are at the discretion of 
the authorized officer. 

(c) Conduct of sales. (1) Bidding at 
competitive sales may be conducted by 
the submission of written sealed bids, 
oral bids, or a combination of both as 
directed by the authorized officer. In 
the event of a tie in high sealed bids, 
the highest bidder will be determined 
by oral auction among those tied bid-
ders; when no oral bid is higher that 
the sealed bids, the selected bidder will 
be determined by lot, the purchase 
price being the amount of the tied bid. 
For all oral auctions, including those 
used to break sealed-bid ties, the high 
bidder must confirm the bid in writing 
immediately upon being declared the 
high bidder. The authorized officer 
must mail notification of the bidding 
results to all bidders within 10 days. 
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