§228.44

(c) Conservation. Adequate measures
must be taken to protect, and mini-
mize damage to the environment. Min-
eral materials may be disposed of only
if the authorized officer determines
that the disposal is not detrimental to
the public interest.

(d) Ownership. Title to the mineral
materials vests in the purchaser or per-
mittee immediately before excavation,
subject to the provisions of §§228.47
through 228.56 and other provisions of
the contract or permit. Title to exca-
vated material not removed within the
time provided revests in the United
States.

(e) Decisions. All decisions as to
whether or not to grant disposals pro-
posed under this subpart shall be made
in writing by the authorized officer.
Such decisions must specify their fac-
tual and legal basis.

(f) Option for mining claimants. All
mining claimants holding mining
claims which are located for a mineral
classified in accordance with this sub-
part as a mineral material have the op-
tion of maintaining that the mineral is
locatable and filing for patent. All
mining claimants holding mining
claims located in good faith on or be-
fore January 16, 1991, for a mineral
classified in accordance with this sub-
part as a mineral material may accept
the classification and, if appropriate,
receive a sale by negotiated contract
for that mineral material under 36 CFR
228.57(b)(2) of this subpart.

[49 FR 29784, July 24, 1984, as amended at 55
FR 51706, Dec. 17, 1990]

§228.44 Disposal on existing Federal
leased areas.

Mineral material contracts or per-
mits may be issued within existing
areas leased or under permit under the
1920 Mineral Leasing Act, as amended
(30 U.S.C. 181-187); section 402 of Reor-
ganization Plan No. 3 of 1946 (6 U.S.C.
Appendix); the 1947 Mineral Leasing
Act for Acquired Lands, as amended (30
U.S.C. 351 et seq.); and the 1970 Geo-
thermal Steam Act (30 U.S.C. 1001-
1025), provided that it has been deter-
mined that removal will neither endan-
ger nor unreasonably interfere with
lease operations, and provided further
that the lease terms do not prohibit
disposal.

36 CFR Ch. Il (7-1-08 Edition)

§228.45 Qualifications of applicants.

The authorized officer may require
applicants for prospecting permits, ne-
gotiated contracts, or free-use permits
or bidders for the sale of mineral mate-
rials to furnish information necessary
to determine their ability to perform
the obligations of the contract or per-
mit.

§228.46 Application of other laws and
regulations.

All mining operations for removal of
mineral materials from National For-
est lands must meet or exceed applica-
ble Federal standards for the protec-
tion of public safety, health, and the
environment, and must also meet or
exceed State and local standards for
the protection of public safety, health,
and the environment, to the extent
that such standards are not in conflict
with Federal purposes and functions.

GENERAL PROVISIONS

§228.47 General terms and conditions
of contracts and permits.

(a) Disposal of designated mineral mate-
rials. Only those specified mineral ma-
terials found within the area des-
ignated in the contract or permit may
be extracted and removed.

(b) Unauthoriced removal (trespass) of
mineral materials. The removal of min-
eral materials from National Forest
lands, except when authorized in ac-
cordance with applicable law and regu-
lations of the Department of Agri-
culture, is prohibited (36 CFR 261.9).

(c) Conservation. Mineral material
contracts and permits must contain
provisions to ensure the efficient re-
moval and conservation of the mineral
material.

(d) Improvements. Contracts and per-
mits must contain provisions for re-
moval or Government retention of im-
provements.

(e) Use of existing National Forest de-
velopment roads. The authorized officer
may require purchasers and permittees
to obtain appropriate road-use permits,
make deposits for or perform their
commensurate share of road mainte-
nance, and comply with road-use rules
contained in 36 CFR part 212, depending
upon their planned extent of road use.
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