Forest Service, USDA

§228.11 Prevention and control of fire.

Operator shall comply with all appli-
cable Federal and State fire laws and
regulations and shall take all reason-
able measures to prevent and suppress
fires on the area of operations and
shall require his employees, contrac-
tors and subcontractors to do likewise.

§228.12 Access.

An operator is entitled to access in
connection with operations, but no
road, trail, bridge, landing area for air-
craft, or the like, shall be constructed
or improved, nor shall any other means
of access, including but not limited to
off-road vehicles, be used until the op-
erator has received approval of an oper-
ating plan in writing from the author-
ized officer when required by §228.4(a).
Proposals for construction, improve-
ment or use of such access as part of a
plan of operations shall include a de-
scription of the type and standard of
the proposed means of access, a map
showing the proposed route of access,
and a description of the means of
transportation to be used. Approval of
the means of such access as part of a
plan of operations shall specify the lo-
cation of the access route, design
standards, means of transportation,
and other conditions reasonably nec-
essary to protect the environment and
forest surface resources, including
measures to protect scenic values and
to insure against erosion and water or
air pollution.

§228.13 Bonds.

(a) Any operator required to file a
plan of operations shall, when required
by the authorized officer, furnish a
bond conditioned upon compliance with
§228.8(g), prior to approval of such plan
of operations. In lieu of a bond, the op-
erator may deposit into a Federal de-
pository, as directed by the Forest
Service, and maintain therein, cash in
an amount equal to the required dollar
amount of the bond or negotiable secu-
rities of the United States having mar-
ket value at the time of deposit of not
less than the required dollar amount of
the bond. A blanket bond covering na-
tionwide or statewide operations may
be furnished if the terms and condi-
tions thereof are sufficient to comply
with the regulations in this part.

§228.15

(b) In determining the amount of the
bond, consideration will be given to the
estimated cost of stabilizing, rehabili-
tating, and reclaiming the area of oper-
ations.

(c) In the event that an approved
plan of operations is modified in ac-
cordance with §228.4 (d) and (e), the au-
thorized officer will review the initial
bond for adequacy and, if necessary,
will adjust the bond to conform to the
operations plan as modified.

(d) When reclamation has been com-
pleted in accordance with §228.8(g), the
authorized officer will notify the oper-
ator that performance under the bond
has been completed: Provided, however,
That when the Forest Service has ac-
cepted as completed any portion of the
reclamation, the authorized officer
shall notify the operator of such ac-
ceptance and reduce proportionally the
amount of bond thereafter to be re-
quired with respect to the remaining
reclamation.

[39 FR 31317, Aug. 28, 1974; 39 FR 32029, Sept.
4, 1974]

§228.14 Appeals.

Any operator aggrieved by a decision
of the authorized officer in connection
with the regulations in this part may
file an appeal under the provisions of 36
CFR part 251, subpart C.

[54 FR 3362, Jan. 23, 1989]

§228.15 Operations
Forest Wilderness.

within National

(a) The United States mining laws
shall extend to each National Forest
Wilderness for the period specified in
the Wilderness Act and subsequent es-
tablishing legislation to the same ex-
tent they were applicable prior to the
date the Wilderness was designated by
Congress as a part of the National Wil-
derness Preservation System. Subject
to valid existing rights, no person shall
have any right or interest in or to any
mineral deposits which may be discov-
ered through prospecting or other in-
formation-gathering activity after the
legal date on which the United States
mining laws cease to apply to the spe-
cific Wilderness.
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