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(2) Deliberations to decide whether a 
meeting or portion(s) of a meeting or 
series of meetings should be open or 
closed. 

(3) Deliberations to decide whether to 
withhold from disclosure information 
pertaining to a meeting or portions of 
a meeting or a series of meetings, or 

(4) Deliberations pertaining to any 
change in any meeting or to changes in 
the public announcement of such meet-
ing. 

(c) The term member means each 
Commissioner of the agency. 

(d) The term entire membership means 
the number of members holding office 
at the time of the meeting in question. 

(e) The term person means any indi-
vidual, partnership, corporation, asso-
ciation, or public or private organiza-
tion. 

(f) The term public observation means 
attendance at any meeting open to the 
public but does not include participa-
tion, or attempted participation, in 
such meeting in any manner.

§ 1612.3 Open meeting policy. 
(a) All meetings of the Commission 

shall be conducted in accordance with 
the provisions of this part. 

(b) Except as otherwise provided in 
§ 1612.4, every portion of every meeting 
shall be open to public observation. 
Public observation does not include 
participation or disruptive conduct by 
observers. Any attempted participation 
or disruptive conduct by observers 
shall be cause for removal of persons so 
engaged at the discretion of the pre-
siding member of the agency. 

(c) When holding open meetings, the 
Commission shall provide ample space, 
sufficient visibility, and adequate 
acoustics for persons in attendance at 
the meeting. 

(d) Observers may take still photo-
graphs and use portable sound record-
ers which do not require electrical out-
lets. Persons may take pictures only at 
the beginning of a meeting and may 
not use flash equipment. Permission to 
use non-battery operated sound record-
ers and visual recorders must be sought 
reasonably in advance of a meeting. 
Such request must be made in writing 
to the Commission through the Office 
of the Executive Secretariat. The Com-
mission may permit such activities to 

be conducted under specified limita-
tions which insure proper decorum and 
minimum interference with the meet-
ing. In all cases, audio or visual record-
ing shall not disrupt or otherwise im-
pede the meeting.

§ 1612.4 Exemptions to open meeting 
policy. 

Except in a case where the agency 
finds that the public interest requires 
otherwise, the provisions of § 1612.3 
shall not apply to any meeting or por-
tion of a meeting or portion of a meet-
ing where the agency determines that 
an open meeting or the disclosure of in-
formation from such meeting or por-
tions of a meeting is likely to: 

(a) Disclose matters that are (1) spe-
cifically authorized under criteria es-
tablished by an Executive Order to be 
kept secret in the interests of national 
defense or foreign policy and (2) in fact 
properly classified pursuant to such 
Executive Order; 

(b) Relate solely to the internal per-
sonnel rules and practices of the agen-
cy; 

(c) Disclose matters specifically ex-
empted from disclosure by statute 
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552), provided that 
such statute (1) requires that the mat-
ters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (2) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to 
be withheld; 

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(e) Involve accusing any person of a 
crime or formally censuring any per-
son; 

(f) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would (1) 
interfere with enforcement pro-
ceedings, (2) deprive a persons of a 
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