
393

Equal Employment Opportunity Comm. § 1650.307

previously provided to a debtor in con-
nection with the same debt under an-
other statutory or regulatory author-
ity, such as for salary offset or pursu-
ant to a notice of audit disallowance, 
the Commission is not required to du-
plicate those procedures before initi-
ating collection of the debt by adminis-
trative offset.

§ 1650.305 Agency review. 
(a) A debtor may dispute the exist-

ence of the debt, the amount of the 
debt, or the terms of repayment. The 
request to review the disputed debt 
must be received by the Director of the 
Financial Management Division within 
30 calendar days of the debtor’s receipt 
of the pre-offset notice. 

(b) If the debtor requests an oppor-
tunity to inspect or copy the Commis-
sion’s records concerning the debt, 
then the debtor will have 10 business 
days from the date of inspection or 
from receipt of the mailed documents 
for review. 

(c) Pending review of the disputed 
debt, transactions in any of the debt-
or’s account(s) maintained in the Com-
mission may be temporarily suspended 
to the extent of the debt that is owed. 
Depending on the type of transaction, 
the suspension could preclude pay-
ment, withdrawal, or transfer, as well 
as prevent the payment of interest or 
discount due thereon. Should the dis-
pute be resolved in the debtor’s favor, 
the suspension will be lifted imme-
diately. 

(d) During the review period, inter-
est, penalties, and administrative costs 
authorized under the Federal Claims 
Collection Act of 1966, as amended (31 
U.S.C. 3711), will continue to accrue.

§ 1650.306 Written repayment agree-
ment. 

A debtor may request an opportunity 
to negotiate a written agreement for 
the repayment of the debt. If the finan-
cial position of the debtor does not sup-
port the ability to pay in one lump-
sum, reasonable installments may be 
considered. No installment arrange-
ment will be considered unless the 
debtor submits a financial statement, 
executed under penalty of perjury, re-
flecting the debtor’s assets, liabilities, 
income, and expenses. The financial 

statement must be submitted within 10 
business days of the Commission’s re-
quest for the statement. At the Com-
mission’s option, a confess-judgment 
note or bond of indemnity with surety 
may be required for the installment 
agreement. Notwithstanding the provi-
sions of this section, any reduction or 
compromise of a claim will be governed 
by 4 CFR part 103 and 31 U.S.C. 3711.

§ 1650.307 Administrative offset. 
(a) If the debtor does not timely exer-

cise his right to review or, as a result 
of the review, it is determined that the 
debt is due and no written agreement is 
executed, then administrative offset 
shall be ordered in accordance with 
these regulations without further no-
tice. 

(b) The Director of the Financial 
Management Division of Financial and 
Resource Management Services or des-
ignee, after attempting to collect a 
debt from a person under the Federal 
Claims Collection Act of 1966, as 
amended (31 U.S.C. 3711), may collect 
the debt by administrative offset sub-
ject to the following: 

(1) The debt is certain in amount; and 
(2) It is in the best interest of the 

United States to collect the debt by ad-
ministrative offset because it is less 
costly and speeds repayment of the 
debt. 

(c) If the 6-year period for bringing 
action on a debt provided in 28 U.S.C. 
2415 has expired, then administrative 
offset may be used to collect the debt 
only if the costs of bringing such ac-
tion are likely to be less than the 
amount of the debt. 

(d) No collection by administrative 
offset shall be made on any debt that 
has been outstanding for more than 10 
years unless facts material to the Gov-
ernment’s right to collect the debt 
were not known, and reasonably could 
not have been known, by the official or 
officials responsible for discovering and 
collecting such debt. 

(e) Request for administrative offset by 
the Commission to another Federal agen-
cy. The Director of the Financial Man-
agement Division, or designee, may re-
quest that funds due and payable to a 
debtor by a Federal agency be adminis-
tratively offset in order to collect a 
debt owed to the Commission by that 
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debtor. In requesting administrative 
offset the Commission, as creditor, will 
certify in writing to the Federal agen-
cy holding funds of the debtor: 

(1) That the debtor owes the debt; 
(2) The amount and basis of the debt; 

and 
(3) That the Commission has com-

plied with the requirements of its own 
administrative offset regulations in 
this subpart, and the applicable provi-
sions of 4 CFR part 102, including pro-
viding any required hearing or review. 

(f) Request for administrative offset 
from another Federal agency. Any Fed-
eral creditor agency may request the 
Commission make an administrative 
offset from any Commission funds due 
and payable to a creditor agency’s 
debtor. The Commission shall initiate 
the requested administrative offset 
only upon: 

(1) Receipt of written certification 
from the creditor agency: 

(i) That the debtor owes the debt; 
(ii) The amount and basis of the debt; 
(iii) That the agency has prescribed 

regulations for the exercise of adminis-
trative offset; and 

(iv) That the agency has complied 
with its own administrative offset reg-
ulations and with the applicable provi-
sions of 4 CFR part 102, including pro-
viding any required hearing or review; 
and 

(2) A determination by the Commis-
sion that collection by administrative 
offset against funds payable to the 
debtor by the Commission would not 
otherwise be contrary to law.

§ 1650.308 Accelerated procedures. 

The Commission may make an ad-
ministrative offset against a payment 
to be made to the debtor prior to the 
completion of the procedures required 
by this subpart, if failure to take the 
offset would substantially jeopardize 
the Commission’s ability to collect the 
debt, and the time before the payment 
is to be made does not reasonably per-
mit the completion of those proce-
dures. Such prior offset shall be 
promptly followed by the completion of 
the procedures required by this sub-
part. Amounts recovered by offset but 
later found not to be owed to the Com-
mission shall be promptly refunded.

§ 1650.309 Additional administrative 
procedures. 

Nothing contained in this subpart is 
intended to preclude the use of any 
other administrative remedy which 
may be available.

Subpart D—Procedures for the 
Collection of Debts by Admin-
istrative Wage Garnishment

SOURCE: 64 FR 28917, May 28, 1999, unless 
otherwise noted.

§ 1650.401 Purpose and regulatory pro-
cedures for the collection of debts 
by administrative wage garnish-
ment. 

The Commission hereby adopts by 
cross-reference the administrative 
wage garnishment regulation issued by 
the Department of the Treasury at 31 
CFR 285.11. The general standards and 
procedures governing the collection, 
compromise, termination, and referral 
to the Department of Justice of claims 
for money and property that are pre-
scribed in the regulations issued joint-
ly by the General Accounting Office 
and the Department of Justice pursu-
ant to the Federal Claims Collection 
Act of 1966 (4 CFR Parts 101–105) apply 
to the administrative collection activi-
ties of the EEOC. The Director of the 
Financial Management Division shall 
act on all claims arising out of the ac-
tivities of the EEOC.

PART 1690—PROCEDURES ON 
INTERAGENCY COORDINATION 
OF EQUAL EMPLOYMENT OPPOR-
TUNITY ISSUANCES

Subpart A—General

Sec.
1690.101 Subject. 
1690.102 Purpose. 
1690.103 Supersession. 
1690.104 Authority. 
1690.105 Policy intent. 
1690.106 Scope. 
1690.107 Definitions.

Subpart B—Responsibilities

1690.201 Responsibilities.
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