Equal Employment Opportunity Comm.

Section 503 complaint/ADA charge re-
fers to a complaint that has been filed
with OFCCP under section 503 of the
Rehabilitation Act, and has been
deemed to be simultaneously dual filed
with EEOC under the ADA.

PART 1650—DEBT COLLECTION

Subpart A—Procedures for the Collection
of Debts by Salary Offset
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Collection of Debts by Salary
Offset

SOURCE: 56 FR 28817, June 25, 1991, unless
otherwise noted. Redesignated at 61 FR 7067,
Feb. 26, 1996.

§1650.101 Purpose.

This subpart sets forth the proce-
dures to be followed in the collection of
debts owed to the United States by
present or former Commission employ-
ees by salary offset under 5 U.S.C. 5514.
The general standards and procedures
governing the collection, compromise,
termination, and referral to the De-
partment of Justice of claims for
money and property that are pre-
scribed in the regulations issued joint-
ly by the General Accounting Office
and the Department of Justice pursu-
ant to the Federal Claims Collection
Act of 1966 (4 CFR Parts 101-105) apply
to the administrative collection activi-
ties of the EEOC. The Director of the
Financial Management Division shall
act on all claims arising out of the ac-
tivities of the EEOC.

[56 FR 28817, June 25, 1991. Redesignated at 61
FR 7067, Feb. 26, 1996, as amended at 64 FR
28917, May 28, 1999]

§1650.102 Scope.

(a) Applicability. (1) The procedures in
this subpart apply to the collection of
debts owed to the Commission or an-
other Federal agency by present or
former Commission employees by off-
set against their basic pay, special pay,
incentive pay, retired pay, retainer
pay, or, in the case of an individual
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§1650.103

notentitled to basic pay, other author-
ized pay from the Commission or other
agency pursuant to the offset author-
ity in 5 U.S.C. 5514.

(2) The procedures in this subpart
apply to the collection by salary offset
of the following types of debts owed to
the United States: Interest, penalties,
fees, direct loans, loans insured and
guaranteed by the United States,
leases, rents, royalties, services, sales
of real or personal property, fines and
forfeitures (except those arising under
the Uniform Code of Military Justice),
erroneous payments of pay and all
other similar sources.

(b) Non-applicability. The procedures
in this subpart do not apply where col-
lection of a debt by salary offset is ex-
plicitly provided for or prohibited by
another statute (e.g., travel advances
in 5 U.S.C. 5705 and employee training
expenses in 5 U.S.C. 4108). The proce-
dures in this subpart also do not apply
to debts or claims arising under the In-
ternal Revenue Code of 1954 as amend-
ed, 25 U.S.C. 1 et seq., the Social Secu-
rity Act, 42 U.S.C. 301 et seq., or the tar-
iff laws of the United States.

(c) Waiver requests and claims to the
GAO. The procedures in this subpart do
not preclude an employee from re-
questing waiver of a salary overpay-
ment under 5 U.S.C. 5584, or any other
similar provision of law, or in any way
questioning the amount or validity of a
debt by submitting a subsequent claim
to the General Accounting Office.

(d) Compromise, suspension, or termi-
nation under the Federal Claims Collec-
tion Standards. Nothing in this subpart
precludes the compromise, suspension,
or termination of 5 U.S.C. 5514 salary
offset collection actions, where appro-
priate, in accordance with the Federal
Claims Collection Standards in 4 CFR
chapter I1I.

§1650.103 Definitions.

For the purpose of this subpart,
terms are defined as follows:

(a) Agency means:

(1) An Executive agency as defined in
section 105 of title 5, United States
Code, including the U.S. Postal Service
and the U.S. Postal Rate Commission;

(2) A military department as defined
in section 102 of title 5, United States
Code;

29 CFR Ch. XIV (7-1-03 Edition)

(3) An agency or court in the judicial
branch, including a court as defined in
section 610 of title 28, United States
Code, the District Court for the North-
ern Mariana lIslands, and the Judicial
Panel on Multidistrict Litigation;

(4) An agency of the Ilegislative
branch, including the U.S. Senate and
the U.S. House of Representatives; and

(5) Other independent establishments
that are entities of the Federal Govern-
ment.

(b) Creditor agency means an agency
to which a debt is owed.

(c) Debt means an amount owed to
the United Stated from sources that in-
clude loans insured or guaranteed by
the United States and all other
amounts due the United States from
fees, leases, rents, royalties, services,
sales of real or personal property, over-
payments, penalties, damages, interest,
fines and forfeitures (except those aris-
ing under the Uniform Code of Military
Justice), and all other similar sources.

(d) Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or,
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining after the deduction of any
amount required by law to be withheld.
Deductions described in 5 CFR
581.105(b) through (f) will not be used to
determine disposable pay subject to
salary offset.

(e) Employee means a current em-
ployee of an agency, including a cur-
rent member of the Armed Forces or a
Reserve of the Armed Forces (Re-
serves).

(f) FCCS means the Federal Claims
Collection Standards jointly published
by the Justice Department and the
General Accounting Office at 4 CFR
chapter I1I.

(g) FRMS means Financial and Re-
source Management Services, EEOC Of-
fice of Management.

(h) Paying agency means the agency
employing the individual and author-
izing the payment of his or her current
pay.

(i) Salary offset means an administra-
tive offset to collect a debt under 5
U.S.C. 5514 by deduction(s) at one or
more officially established pay inter-
vals from the current pay account of
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