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(e) Special use authorizations issued 
under § 251.53(g) of this part may re-
quire as all or a part of the consider-
ation the reconditioning and mainte-
nance of the government-owned or con-
trolled structures, improvements, and 
land to a satisfactory standard. The 
total consideration will be based upon 
the fair market value of the rights and 
privileges authorized. 

(f) Special use authorizations involv-
ing government-owned or controlled 
buildings, structures, or other improve-
ments which require caretakers’ serv-
ices, or the furnishing of special serv-
ices such as water, electric lights, and 
clean-up, may require the payment of 
an additional fee or charge to cover the 
cost of such services. 

(g) Except where specified otherwise 
by terms of a special use authorization, 
rental fees may be initiated or adjusted 
whenever necessary: (1) As a result of 
fee review, reappraisal; or (2) upon a 
change in the holder’s qualifications 
under paragraph (b) of this section; and 
(3) notice is given prior to initiating or 
adjusting rental fees. 

(h) Each ski area authorization 
issued under the authority of the Na-
tional Forest Ski Area Permit Act 
shall include a clause that provides 
that the Forest Service may adjust and 
calculate future rental fees to reflect 
Agency revisions to the existing sys-
tem for determining fees based on fair 
market value or to comply with any 
new fee system for determining fees 
based on fair market value that may be 
adopted after issuance of the author-
ization. 

[45 FR 38327, June 6, 1980, as amended at 51 
FR 16683, May 6, 1986; 54 FR 22594, May 25, 
1989; 60 FR 45294, Aug. 30, 1995; 63 FR 65967, 
Nov. 30, 1998] 

§ 251.58 Cost reimbursement. [Re-
served] 

§ 251.59 Transfer of authorized im-
provements. 

If the holder, through death, vol-
untary sale, transfer, or through en-
forcement of a valid legal proceeding 
or operation of law, ceases to be the 
owner of the authorized improvements, 
the authorization terminates upon 
change of ownership. Except for ease-
ments issued under authorities other 

than § 251.53(e) and leases and ease-
ments under § 251.53(l) of this subpart, 
the new owner of the authorized im-
provements must apply for and receive 
a new special use authorization. The 
new owner must meet requirements 
under applicable regulations of this 
subpart and agree to comply with the 
terms and conditions of the authoriza-
tion and any new terms and conditions 
warranted by existing or prospective 
circumstances. 

[63 FR 65967, Nov. 30, 1998] 

§ 251.60 Termination, revocation, and 
suspension. 

(a) Grounds for termination, revocation, 
and suspension. (1) Noncommercial group 
uses. (i) Revocation or suspension. An au-
thorized officer may revoke or suspend 
a special use authorization for a non-
commercial group use only under one 
of the following circumstances: 

(A) Under the criteria for which an 
application for a special use authoriza-
tion may be denied under § 251.54(h)(1); 

(B) For noncompliance with applica-
ble statutes or regulations or the terms 
and conditions of the authorization; 

(C) For failure of the holder to exer-
cise the rights or privileges granted; or 

(D) With the consent of the holder. 
(ii) Administrative or judicial review. 

Revocation or suspension of a special 
use authorization under this paragraph 
constitutes final agency action and is 
immediately subject to judicial review. 

(iii) Termination. A special use au-
thorization for a noncommercial group 
use terminates when it expires by its 
own terms. Termination of a special 
use authorization under this paragraph 
does not involve agency action and is 
not subject to administrative or judi-
cial review. 

(2) All other special uses. (i) Revocation 
or suspension. An authorized officer 
may revoke or suspend a special use 
authorization for all other special uses, 
except an easement issued pursuant to 
§ 251.53 (e) and (l): 

(A) For noncompliance with applica-
ble statutes, regulations, or the terms 
and conditions of the authorization; 

(B) For failure of the holder to exer-
cise the rights or privileges granted; 

(C) With the consent of the holder; or 
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(D) At the discretion of the author-
ized officer for specific and compelling 
reasons in the public interest. 

(ii) Administrative review. Except for 
revocation or suspension of an ease-
ment issued pursuant to § 251.53 (e) and 
(l) of this subpart, a suspension or rev-
ocation of a special use authorization 
under this paragraph is subject to ad-
ministrative appeal and review in ac-
cordance with 36 CFR part 251, subpart 
C, of this chapter. 

(iii) Termination. For all special uses 
except noncommercial group uses, a 
special use authorization terminates 
when, by its terms, a fixed or agreed- 
upon condition, event, or time occurs. 
Termination of a special use authoriza-
tion under this paragraph does not in-
volve agency action and is not subject 
to administrative or judicial review. 

(b) For purposes of this section, the 
authorized officer is that person who 
issues the authorization or that offi-
cer’s successor. 

(c) A right-of-way authorization 
granted to another Federal agency will 
be limited, suspended, revoked, or ter-
minated only with that agency’s con-
currence. 

(d) A right-of-way authorization serv-
ing another Federal agency will be lim-
ited, suspended, revoked, or terminated 
only after advance notice to, and con-
sultation with, that agency. 

(e) Except when immediate suspen-
sion pursuant to paragraph (f) of this 
section is indicated, the authorized of-
ficer shall give the holder written no-
tice of the grounds for suspension or 
revocation under paragraph (a) of this 
section and reasonable time to cure 
any noncompliance, prior to suspension 
or revocation pursuant to paragraph 
(a) of this section. 

(f) Immediate suspension of a special 
use authorization, in whole or in part, 
may be required when the authorized 
officer deems it necessary to protect 
the public health or safety or the envi-
ronment. In any such case, within 48 
hours of a request of the holder, the su-
perior of the authorized officer shall 
arrange for an on-site review of the ad-
verse conditions with the holder. Fol-
lowing this review, the superior officer 
shall take prompt action to affirm, 
modify, or cancel the suspension. 

(g) The authorized officer may sus-
pend or revoke easements issued pursu-
ant to § 251.53 (e) and (l) of this subpart 
under the Rules of Practice Governing 
Formal Adjudicatory Administrative 
Proceedings instituted by the Sec-
retary under 7 CFR 1.130 through 1.151. 
No administrative proceeding shall be 
required if the easement, by its terms, 
provides that it terminates on the oc-
currence of a fixed or agreed-upon con-
dition, event, or time. 

(h)(1) The Chief may revoke any ease-
ment granted under the provisions of 
the Act of October 13, 1964, 78 Stat. 
1089, 16 U.S.C. 534: 

(i) By consent of the owner of the 
easement; 

(ii) By condemnation; or 
(iii) Upon abandonment after a 5-year 

period of nonuse by the owner of the 
easement. 

(2) Before any such easement is re-
voked for nonuse or abandonment, the 
owner of the easement shall be given 
notice and, upon the owner’s request 
made within 60 days after receipt of the 
notice, an opportunity to present rel-
evant information in accordance with 
the provisions of 36 CFR part 251, sub-
part C, of this chapter. 

(i) Upon revocation or termination of 
a special use authorization, the holder 
must remove within a reasonable time 
the structures and improvements and 
shall restore the site to a condition 
satisfactory to the authorized officer, 
unless the requirement to remove 
structures or improvements is other-
wise waived in writing or in the au-
thorization. If the holder fails to re-
move the structures or improvements 
within a reasonable period, as deter-
mined by the authorized officer, they 
shall become the property of the 
United States, but holder shall remain 
liable for the costs of removal and site 
restoration. 

[45 FR 38327, June 6, 1980; 45 FR 43167, June 
26, 1980, as amended at 48 FR 28639, June 23, 
1983; 60 FR 45295, Aug. 30, 1995; 63 FR 65968, 
Nov. 30, 1998] 

§ 251.61 Modifications. 

(a) A holder shall file a new or 
amended application for a special use 
authorization to cover new, changed, 
or additional use(s) or area. 
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