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§ 251.18 Rights-of-way reserved by the 
grantor on lands conveyed to the 
United States. 

This section governs the use, occu-
pancy, and operation of rights-of-way 
reserved by a grantor of lands to the 
United States. 

(a) Brush and refuse resulting from 
the exercise of the right-of-way res-
ervation shall be disposed of to the sat-
isfaction of the Forest Officer in 
charge. 

(b) Timber cut and destroyed in the 
exercise of the right-of-way reservation 
shall be paid for at rates to be pre-
scribed by the Forest Officer in charge, 
which rates shall be the usual stump-
age prices charged in the locality in 
sales of national forest timber of the 
same kind or species; for injury to tim-
ber, second growth, and reproduction, 
the amount of actual damage shall be 
ascertained by the Forest Supervisor 
according to the rules applicable in 
such cases. 

(c) All improvements built or main-
tained upon the right-of-way shall be 
kept in an orderly, safe and sanitary 
condition. Failure to maintain such 
conditions shall be cause for the termi-
nation of the reservation after 30 days’ 
notice in writing to the occupant or 
user that unsatisfactory conditions 
exist and that the Department intends 
to terminate all rights under the res-
ervation unless such conditions are 
forthwith corrected to the satisfaction 
of the Regional Forester. 

(d) Upon the abandonment of a re-
served right-of-way, either by formal 
release, by termination, or by non-use 
for a period of one calendar year, all 
improvements thereon not the prop-
erty of the United States shall be re-
moved therefrom within three months 
from the date of the abandonment, oth-
erwise such improvements shall vest in 
and become the property of the United 
States. 

(e) All reasonable precautions to pre-
vent and suppress forest fires shall be 
taken by the grantor and all persons 
acting for or claiming under him; suit-
able crossings shall be constructed by 
grantor and/or said persons where the 
reserved right-of-way intersects exist-
ing roads and trails; borrow pits shall 
not be opened outside of the immediate 

graded section except under a special 
use permit from the Forest Supervisor. 

(f) Officers of the Forest Service shall 
have free ingress and egress on and 
over the reserved rights-of-way for all 
purposes necessary and incidental to 
the protection and administration of 
the national forest. 

[3 FR 1953, Aug. 9, 1938] 

§ 251.19 Exercise of water rights re-
served by the grantor of lands con-
veyed to the United States. 

This section governs the exercise of 
water and related rights reserved by 
the grantor of lands conveyed to the 
United States under the provisions of 
the act of March 1, 1911 (36 Stat. 961). 

(a) All reasonable precautions shall 
be taken by the grantor and all persons 
acting for or claiming under him to 
prevent and suppress forest fires upon 
or threatening the premises or other 
adjacent lands of the United States, 
and any person failing to comply with 
this requirement shall be responsible 
for any damages sustained by the 
United States by reason thereof. 

(b) All slash and debris resulting 
from the cutting and removal of timber 
shall be disposed of as directed by the 
Forest Officer in charge. 

(c) Flowage and reservoir areas shall 
be cleared of timber and debris, in a 
manner satisfactory to the Forest Su-
pervisor, or in accordance with a spe-
cial agreement approved by him. Tim-
ber cut and destroyed in the exercise of 
the reserved rights shall be paid for at 
rates to be prescribed by the Forest Of-
ficer in charge, which rates shall be the 
usual stumpage price charged in the lo-
cality. 

(d) The water surface created shall be 
open to the Forest Service and its per-
mittees when such use does not inter-
fere with the original purpose of the 
development. 

(e) The water surface shall be open to 
fishing by the public in accordance 
with State laws when such use does not 
interfere with the original purpose of 
the development. 

(f) Plans for dams and supplemental 
structures, impounding or controlling 
more than 10 acre-feet of water or with 
a head in excess of 6 feet, shall be ap-
proved by the Regional Engineer of the 
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