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85.36(e). In making this review, the De-
partment will determine if the grantee
has taken actions required under
§85.36(e) of this chapter, and will re-
view the effectiveness of those actions
in accomplishing the objectives of
§85.36(e) of this chapter and the Execu-
tive Orders. No recipient is required by
this part to attain or maintain any
particular statistical level of participa-
tion in its contracting activities by
race, ethnicity, or gender of the con-
tractor’s owners or managers.

[53 FR 34466, Sept. 6, 1988; 53 FR 41330, Oct. 21,
1988, as amended at 54 FR 37411, Sept. 9, 1989;
60 FR 1917, Jan. 5, 1995; 61 FR 11482, Mar. 20,
1996]

§570.905 Review of continuing capac-
ity to carry out CDBG funded ac-
tivities in a timely manner.

If HUD determines that the recipient
has not carried out its CDBG activities
and certifications in accordance with
the requirements and criteria described
in §570.901 or 570.902, HUD will under-
take a further review to determine
whether or not the recipient has the
continuing capacity to carry out its ac-
tivities in a timely manner. In making
the determination, the Department
will consider the nature and extent of
the recipient’s performance defi-
ciencies, types of corrective actions
the recipient has undertaken and the
success or likely success of such ac-
tions.

§570.906 Review of urban counties.

In reviewing the performance of an
urban county, HUD will hold the coun-
ty accountable for the actions or fail-
ures to act of any of the units of gen-
eral local government participating in
the urban county. Where the Depart-
ment finds that a participating unit of
government has failed to cooperate
with the county to undertake or assist
in undertaking an essential community
development or assisted housing activ-
ity and that such failure results, or is
likely to result, in a failure of the
urban county to meet any requirement
of the program or other applicable
laws, the Department may prohibit the
county’s use of funds made available
under this part for that unit of govern-
ment. HUD will also consider any such
failure to cooperate in its review of a
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future cooperation agreement between
the county and such included unit of
government described at §570.307(b)(2).

§§570.907-570.909 [Reserved]

§570.910 Corrective and remedial ac-
tions.

(a) General. Consistent with the pro-
cedures described in §570.900(b), the
Secretary may take one or more of the
actions described in paragraph (b) of
this section. Such actions shall be de-
signed to prevent a continuation of the
performance deficiency; mitigate, to
the extent possible, the adverse effects
or consequences of the deficiency; and
prevent a recurrence of the deficiency.

(b) Actions authorized. The following
lists the actions that HUD may take in
response to a deficiency identified dur-
ing the review of a recipient’s perform-
ance:

(1) Issue a letter of warning advising
the recipient of the deficiency and put-
ting the recipient on notice that addi-
tional action will be taken if the defi-
ciency is not corrected or is repeated;

(2) Recommend, or request the recipi-
ent to submit, proposals for corrective
actions, including the correction or re-
moval of the causes of the deficiency,
through such actions as:

(i) Preparing and following a sched-
ule of actions for carrying out the af-
fected CDBG activities, consisting of
schedules, timetables and milestones
necessary to implement the affected
CDBG activities;

(ii) Establishing and following a
management plan which assigns re-
sponsibilities for carrying out the ac-
tions identified in paragraph (b)(2)(i) of
this section;

(iii) For entitlement recipients, can-
celing or revising affected activities
which are no longer feasible to imple-
ment due to the deficiency and re-
programming funds from such affected
activities to other eligible activities
(pursuant to the citizen participation
requirements in 24 CFR part 91); or

(iv) Other actions which will serve to
prevent a continuation of the defi-
ciency, mitigate (to the extent pos-
sible) the adverse effects or con-
sequences of the deficiency, and pre-
vent a recurrence of the deficiency;
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(3) Advise the recipient that a certifi-
cation will no longer be acceptable and
that additional assurances will be re-
quired;

(4) Advise the recipient to suspend
disbursement of funds for the deficient
activity;

(5) Advise the recipient to reimburse
its program account or letter of credit
in any amounts improperly expended
and reprogram the use of the funds in
accordance with applicable require-
ments;

(6) Change the method of payment to
the recipient from a letter of credit
basis to a reimbursement basis;

(7) In the case of claims payable to
HUD or the U.S. Treasury, institute
collection procedures pursuant to sub-
part B of 24 CFR part 17; and

(8) In the case of an entitlement re-
cipient, condition the use of funds from
a succeeding fiscal year’s allocation
upon appropriate corrective action by
the recipient pursuant to §570.304(d).
The failure of the recipient to under-
take the actions specified in the condi-
tion may result in a reduction, pursu-
ant to §570.911, of the entitlement re-
cipient’s annual grant by up to the
amount conditionally granted.

[53 FR 34466, Sept. 6, 1988, as amended at 60
FR 1917, Jan. 5, 1995]

§570.911 Reduction, withdrawal, or
adjustment of a grant or other ap-
propriate action.

(a) Opportunity for an informal con-
sultation. Prior to a reduction, with-
drawal, or adjustment of a grant or
other appropriate action, taken pursu-
ant to paragraph (b), (c), or (d) of this
section, the recipient shall be notified
of such proposed action and given an
opportunity within a prescribed time
period for an informal consultation.

(b) Entitlement grants. Consistent with
the procedures described in §570.900(b),
the Secretary may make a reduction in
the entitlement grant amount either
for the succeeding program year or, if
the grant had been conditioned, up to
the amount that had been conditioned.
The amount of the reduction shall be
based on the severity of the deficiency
and may be for the entire grant
amount.

(¢) HUD-administered small cities
grants. Consistent with the procedures

24 CFR Ch. V (4-1-04 Edition)

described in §570.900(b), the Secretary
may adjust, reduce or withdraw the
grant or take other actions as appro-
priate, except that funds already ex-
pended on eligible approved activities
shall not be recaptured or deducted
from future grants.

(d) Urban Development Action Grants.

Consistent with the procedures de-
scribed in §570.900(b), the Secretary
may adjust, reduce or withdraw the

grant or take other actions as appro-
priate, except that funds already ex-
pended on eligible approved activities
shall not be recaptured or deducted
from future grants made to the recipi-
ent.

§570.912 Nondiscrimination
ance.

compli-

(a) Whenever the Secretary deter-
mines that a unit of general local gov-
ernment which is a recipient of assist-
ance under this part has failed to com-
ply with §570.602, the Secretary shall
notify the governor of such State or
chief executive officer of such unit of
general local government of the non-
compliance and shall request the gov-
ernor or the chief executive officer to
secure compliance. If within a reason-
able period of time, not to exceed sixty
days, the governor or chief executive
officer fails or refuses to secure compli-
ance, the Secretary is authorized to:

(1) Refer the matter to the Attorney
General with a recommendation that
an appropriate civil action be insti-
tuted;

(2) Exercise the powers and functions
provided by title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d);

(3) Exercise the powers and functions
provided for in §570.913; or

(4) Take such other action as may be
provided by law.

(b) When a matter is referred to the
Attorney General pursuant to para-
graph (a)(1) of this section, or whenever
the Secretary has reason to believe
that a State or a unit of general local
government is engaged in a pattern or
practice in violation of the provisions
of §570.602, the Attorney General may
bring a civil action in any appropriate
United States district court for such
relief as may be appropriate, including
injunctive relief.
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