§570.700

buildings and other facilities to be de-
signed, constructed, or altered in ac-
cordance with standards that insure
accessibility to, and use by, physically
handicapped people. A building or facil-
ity designed, constructed, or altered
with funds allocated or reallocated
under this part after December 11, 1995,
and that meets the definition of ‘‘resi-
dential structure’ as defined in 24 CFR
40.2 or the definition of ‘“‘building’ as
defined in 41 CFR 101-19.602(a) is sub-
ject to the requirements of the Archi-
tectural Barriers Act of 1968 (42 U.S.C.
4151-4157) and shall comply with the
Uniform Federal Accessibility Stand-
ards (appendix A to 24 CFR part 40 for
residential structures, and appendix A
to 41 CFR part 101-19, subpart 101-19.6,
for general type buildings).

(b) The Americans with Disabilities
Act (42 U.S.C. 12131; 47 U.S.C. 155, 201,
218 and 225) (ADA) provides comprehen-
sive civil rights to individuals with dis-
abilities in the areas of employment,
public accommodations, State and
local government services, and tele-
communications. It further provides
that discrimination includes a failure
to design and construct facilities for
first occupancy no later than January
26, 1993, that are readily accessible to
and usable by individuals with disabil-
ities. Further, the ADA requires the re-
moval of architectural barriers and
communication barriers that are struc-
tural in nature in existing facilities,
where such removal is readily achiev-
able—that is, easily accomplishable
and able to be carried out without
much difficulty or expense.

[60 FR 56917, Nov. 9, 1995]
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Subpart M—Loan Guarantees

SOURCE: 59 FR 66604, Dec. 27, 1994, unless
otherwise noted.

§570.700 Purpose.

This subpart contains requirements
governing the guarantee under section
108 of the Act of debt obligations as de-
fined in §570.701.
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§570.701 Definitions.

Borrower means the public entity or
its designated public agency that
issues debt obligations under this sub-
part.

Debt obligation means a promissory
note or other obligation issued by a
public entity or its designated public
agency and guaranteed by HUD under
this subpart, or a trust certificate or
other obligation offered by HUD or by
a trust or other offeror approved for
purposes of this subpart by HUD which
is guaranteed by HUD under this sub-
part and is based on and backed by a
trust or pool composed of notes or
other obligations issued by public enti-
ties or their designated public agencies
and guaranteed or eligible for guar-
antee by HUD under this subpart.

Designated public agency means a pub-
lic agency designated by a public enti-
ty to issue debt obligations as borrower
under this subpart.

Entitlement public entity means a met-
ropolitan city or an urban county re-
ceiving a grant under subpart D of this
part.

Guaranteed loan funds means the pro-
ceeds payable to the borrower from the
issuance of debt obligations under this
subpart.

Nonentitlement public entity means
any unit of general local government
in a nonentitlement area.

Public entity shall have the meaning
provided for the term ‘‘Eligible public
entity’’ in section 108(o) of the Act.

State-assisted public entity means a
unit of general local government in a
nonentitlement area which is assisted
by a State as required in §570.704(b)(9)
and §570.705(b)(2).

[59 FR 66604, Dec. 27, 1994, as amended at 61
FR 11481, Mar. 20, 1996]

§570.702

The following public entities may
apply for loan guarantee assistance
under this subpart.

(a) Entitlement public entities.

(b) Nonentitlement public entities
that are assisted in the submission of
applications by States that administer
the CDBG program (under subpart | of

Eligible applicants.
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this part). Such assistance shall con-
sist, at a minimum, of the certifi-
cations required under §570.704(b)(9)
(and actions pursuant thereto).

(c) Nonentitlement public entities el-
igible to apply for grant assistance
under subpart F of this part.

§570.703 Eligible activities.

Guaranteed loan funds may be used
for the following activities, provided
such activities meet the requirements
of §570.200. However, guaranteed loan
funds may not be used to reimburse the
CDBG program account or line of cred-
it for costs incurred by the public enti-
ty or designated public agency and paid
with CDBG grant funds or program in-
come.

(a) Acquisition of improved or unim-
proved real property in fee or by long-
term lease, including acquisition for
economic development purposes.

(b) Rehabilitation of real property
owned or acquired by the public entity
or its designated public agency.

(c) Payment of interest on obliga-
tions guaranteed under this subpart.

(d) Relocation payments and other
relocation assistance for individuals,
families, businesses, nonprofit organi-
zations, and farm operations who must
relocate permanently or temporarily
as a result of an activity financed with
guaranteed loan funds, where the as-
sistance is:

(1) Required under the provisions of
§570.606(b) or (c); or

(2) Determined by the public entity
to be appropriate under the provisions
of §570.606(d).

(e) Clearance, demolition and re-
moval, including movement of struc-
tures to other sites, of buildings and
improvements on real property ac-
quired or rehabilitated pursuant to
paragraphs (a) and (b) of this section.

(f) Site preparation, including con-
struction, reconstruction, or installa-
tion of public and other site improve-
ments, utilities, or facilities (other
than buildings), which is:

(1) Related to the redevelopment or
use of the real property acquired or re-
habilitated pursuant to paragraphs (a)
and (b) of this section, or

(2) For an economic development
purpose.

§570.704

(g) Payment of issuance, under-
writing, servicing, trust administra-
tion and other costs associated with
private sector financing of debt obliga-
tions under this subpart.

(h) Housing rehabilitation eligible
under §570.202.

(i) The following economic develop-
ment activities:

(1) Activities eligible under §570.203;
and

(2) Community economic develop-
ment projects eligible under §570.204.

(J) Construction of housing by non-
profit organizations for homeownership
under section 17(d) of the United States
Housing Act of 1937 (Housing Develop-
ment Grants Program, 24 CFR part 850)
or title VI of the Housing and Commu-
nity Development Act of 1987 (Nehe-
miah Housing Opportunity Grants Pro-
gram, 24 CFR part 280).

(k) A debt service reserve to be used
in accordance with requirements speci-
fied in the contract entered into pursu-
ant to §570.705(b)(1).

(I) Acquisition, construction, recon-
struction, rehabilitation, or installa-
tion of public facilities (except for
buildings for the general conduct of
government), public streets, sidewalks,
and other site improvements and pub-
lic utilities.

(m) In the case of applications by
public entities which are, or which con-
tain, ‘“‘colonias’ as defined in section
916 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 5306
note), as amended by section 810 of the
Housing and Community Development
Act of 1992, acquisition, construction,
reconstruction, rehabilitation or in-
stallation of public works and site or
other improvements which serve the
colonia.

[59 FR 66604, Dec. 27, 1994, as amended at 61
FR 11481, Mar. 20, 1996]

§570.704 Application requirements.

(a) Presubmission and citizen participa-
tion requirements. (1) Before submission
of an application for loan guarantee as-
sistance to HUD, the public entity
must:

(i) Develop a proposed application
that includes the following items:

(A) The community development ob-
jectives the public entity proposes to
pursue with the guaranteed loan funds.
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