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(B) Whether an equivalent productive 
use will be made of the plant or facility 
being abandoned by the relocating or 
expanding operation, thus creating no 
deterioration of economic base. 

(3) Within 90 days following notice of 
intent to withhold, deny or cancel as-
sistance under paragraph (c) (1) or (2) 
of this section, the applicant may ap-
peal in writing to the Secretary the 
withholding, denial or cancellation of 
assistance. The applicant will be noti-
fied and given an opportunity within a 
prescribed time for an informal con-
sultation regarding the action. 

(4) Assistance for individuals adversely 
affected by prohibited relocations. (i) Any 
amount withdrawn by, recaptured by, 
or paid to the Secretary because of a 
violation (or a settlement of an alleged 
violation) of this section (or any regu-
lation issued or contractual provision 
entered into to carry out this section) 
by a project with identified intended 
occupants will be made available by 
the Secretary as a grant to the UDAG 
eligible jurisdiction from which the op-
eration of an industrial or commercial 
plant or facility or other business es-
tablishment was relocated, or in which 
the operation was reduced. 

(ii)(A) Any amount made available 
under this paragraph shall be used by 
the grantee to assist individuals who 
were employed by the operation in-
volved before the relocation or reduc-
tion and whose employment or terms 
of employment were adversely affected 
by the relocation or reduction. The as-
sistance shall include job training, job 
retraining, and job placement. 

(B) If any amount made available to 
a grantee under this paragraph (c)(4) is 
more than is required to provide the 
assistance described in paragraph 
(c)(4)(ii)(A) of this section, the grantee 
shall use the excess amount to carry 
out community development activities 
eligible under section 105(a) of the 
Housing and Community Development 
Act of 1974. 

(iii)(A) The provisions of this para-
graph (c)(4) shall be applicable to any 
amount withdrawn by, recaptured by, 
or paid to the Secretary under this sec-
tion, including any amount withdrawn, 
recaptured, or paid before the effective 
date of this paragraph. 

(B) Grants may be made under this 
paragraph (c)(4) only to the extent of 
amounts provided in appropriation 
Acts. 

(5) For purposes of this section, the 
following definitions apply: 

(i) ‘‘Operation’’ means any plant, 
equipment, facility, substantial num-
ber of positions, substantial employ-
ment opportunities, production capac-
ity, or product line. 

(ii) ‘‘Metropolitan area’’ means a 
metropolitan area as defined in § 570.3 
and which consists of either a free-
standing metropolitan area or a pri-
mary metropolitan statistical area 
where both primary and consolidated 
areas exist. 

(iii) ‘‘Likely’’ means probably or rea-
sonably to be expected, as determined 
by firm evidence such as resolutions of 
a corporation to close a plant or facil-
ity, notifications of closure to collec-
tive bargaining units, correspondence 
and notifications of corporate officials 
relative to a closure, and supportive 
evidence, such as newspaper articles 
and notices to employees regarding 
closure of a plant or facility. Consult-
ant studies and marketing studies may 
be submitted as supportive evidence, 
but by themselves are not firm evi-
dence. 

(iv) ‘‘UDAG eligible jurisdiction’’ 
means a distressed community, a Pock-
et of Poverty, a Pocket of Poverty 
community, or an identifiable commu-
nity described in section 119(p) of the 
Housing and Community Development 
Act of 1974. 

(6) Notwithstanding any other provi-
sion of this subpart, nothing in this 
subpart may be construed to permit an 
inference or conclusion that the policy 
of the urban development action grant 
program is to facilitate the relocation 
of businesses from one area to another. 

[47 FR 7983, Feb. 23, 1982, as amended at 53 
FR 33028, Aug. 29, 1988; 54 FR 21169, May 16, 
1989; 56 FR 56128, Oct. 31, 1991] 

§ 570.457 Displacement, relocation, ac-
quisition, and replacement of hous-
ing. 

The displacement, relocation, acqui-
sition, and replacement of housing re-
quirements of § 570.606 apply to appli-
cants under this subpart G. 

[55 FR 29309, July 18, 1990] 
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