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subpart in a metropolitan city or an
urban county.

(f) Multiyear plans. HUD will not
make any new multiyear commitments
for NOFAs published in calendar year
1997 or later. HUD will continue to
honor the terms of the multiyear plans
that were approved under the provi-
sions of NOFAs published prior to cal-
endar year 1997.

(g) Maximum grant amount. The max-
imum grant amount that will be
awarded to a single unit of general
local government in response to the an-
nual Small Cities NOFA published in
calendar year 1997 or later is $400,000,
except that counties may apply for up
to $600,000 in HUD-administered Small
Cities funds. HUD may specify lower
grant limits in the NOFA, which may
include different limits for different
types of grants available or different
types of applicants. This paragraph (g)
does not apply to multiyear plans that
were approved under the provisions of
NOFAs published prior to calendar
year 1997, nor does it apply to grants
awarded in connection with paragraphs
(a)(3) through (a)(5) of this section. The
maximum limits in this paragraph (g)
apply to grants for economic develop-
ment projects awarded under NOFAs in
which there is no set-aside of funds for
such projects.

§570.422 Applications from joint appli-
cants.

Units of general local government
may submit a joint application which
addresses common problems faced by
the jurisdictions, to the extent per-
mitted by the NOFA. A joint applica-
tion must be pursuant to a written co-
operation agreement submitted with
the application. The cooperation agree-
ment must authorize one of the partici-
pating units of government to act as
the lead applicant which will submit
the application to HUD, and must de-
lineate the responsibilities of each par-
ticipating unit of government with re-
spect to the Small Cities Program. The
lead applicant is responsible for exe-
cuting the application, certifications,
and grant agreement, and ensuring
compliance with all laws, regulations,
and Executive Orders applicable to the
CDBG Program. HUD reserves the right
to deal exclusively with the lead appli-
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cant with respect to issues of program
administration and performance, in-
cluding remedial actions. In the event
of poor performance, HUD reserves the
right to deny and/or restrict future
funding to all units of general local
government that are parties to the co-
operation agreement. The maximum
amount that may be awarded pursuant
to a joint application is the maximum
single grant limit established in a
NOFA or pursuant to §570.421(g) multi-
plied by the number of participants in
the cooperation agreement, provided
that for the purpose of determining
such a multiple grant limit, and in
order to receive such amount, a par-
ticipating joint applicant must receive
a substantial direct benefit from the
activities proposed in the application,
and must not be acting solely on behalf
of, or in conjunction with, another ju-
risdiction for the sole purpose of rais-
ing the maximum grant amount that
may be awarded. In addition, the sta-
tistics of each participant counted for
maximum grant limits purposes shall
also be used for purposes of the selec-
tion factors referred to in §570.421(a).

§570.423 Application for the HUD-ad-
ministered New York Small Cities
Grants.

(a) Proposed application. The appli-
cant shall prepare and publish a pro-
posed application and comply with cit-
izen participation requirements as de-
scribed in §570.431. The applicant
should follow the citizen participation
requirements of 24 CFR part 91 if it
submits a complete consolidated plan.

(b) Final application. The applicant
shall submit to HUD a final application
containing its community development
objectives and activities. This final ap-
plication shall be submitted, in a form
prescribed by HUD, to the appropriate
HUD office. The application also must
contain a priority nonhousing commu-
nity development plan, in accordance
with 24 CFR 91.235.

(c) Certifications. (1) Certifications
shall be submitted in a form prescribed
by HUD. If the application contains
any housing activities, the applicant
shall certify that the proposed housing
activities are consistent with its abbre-
viated consolidated plan, as described
at 24 CFR part 91.
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(2) In the absence of evidence (which
may, but need not, be derived from per-
formance reviews or other sources)
which tends to challenge in a substan-
tial manner the certifications made by
the applicant, the certifications will be
accepted by HUD. However, if HUD
does have available such evidence, HUD
may require the submission of addi-
tional information or assurances before
determining whether an applicant’s
certifications are satisfactory.

(d) Thresholds. The HUD Office may
use any information available to it to
make the threshold judgments required
by the applicable NOFA, including in-
formation related to the applicant’s
performance with respect to any pre-
vious assistance under this subpart.
The annual performance and evalua-
tion report required under §570.507(a) is
the primary source of this information.
The HUD Office may request additional
information in cases where it is essen-
tial to make the required performance
judgments.

(Approved by the Office of Management and
Budget under control number 2506-0060)

§570.424 Grants for imminent threats
to public health and safety.

(a) Criteria. The following criteria
apply for an imminent threat to public
health or safety:

(1) The Director of Community Plan-
ning and Development of the HUD of-
fice may, at any time, invite an appli-
cation for funds available under this
subpart in response to a request for as-
sistance to alleviate an imminent
threat to public health or safety that
requires immediate resolution. HUD
shall verify the urgency and the imme-
diacy of the threat with an appropriate
authority other than the applicant
prior to acceptance of the application,
and the Director of Community Plan-
ning and Development of the HUD Of-
fice shall review the claim to deter-
mine if, in fact, an imminent threat to
public health or safety does exist. For
example, an applicant with docu-
mented cases of disease resulting from
a contaminated drinking water supply
has an imminent threat to public
health, while an applicant ordered to
improve the quality of its drinking
water supply over the next 2 years does
not have an imminent threat within
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the definition of this paragraph (a). A
natural disaster is prima facie evidence
of an imminent threat to public health
or safety. These funds are to be used to
deal with those threats that represent
a unique and unusual circumstance,
not for the type of threat that occurs
with frequency in a number of commu-
nities within the State of New York.

(2) The applicant does not have suffi-
cient local resources, and other Federal
or State resources are unavailable to
alleviate the imminent threat.

(3) AIl imminent threat projects
must meet the requirement of
§570.420(e).

(b) HUD action. (1) Fifteen percent of
the funds allocated to New York State
in the Small Cities Program may be re-
served to alleviate imminent threats to
the public health or safety unless a
lesser amount is specified in a NOFA.
Applications shall be submitted in ac-
cordance with §570.423.

(2) Applications which meet the re-
quirements of this section may be ap-
proved by the Director of Community
Planning and Development of the HUD
Office without competition.

(3) The only funds reserved for immi-
nent threats to the public health or
safety are those specified by this sec-
tion as modified by the NOFA. After
the funds have been depleted, HUD
shall not consider further requests for
grants relating to imminent threats
during that fiscal year.

(c) Letter to proceed. Notwithstanding
§570.425(a)(3), after a determination has
been made that an imminent threat ex-
ists, HUD may issue the applicant a
letter to proceed to incur costs to al-
leviate the imminent threat. Reim-
bursement of such costs is dependent
upon HUD approval of the final appli-
cation.

(d) Environmental review. Pursuant to
24 CFR 58.34(a)(10), grants for imminent
threats to public health or safety are
excluded from some or all of the envi-
ronmental review requirements of 24
CFR part 58, to the extent provided
therein.

§570.425 HUD review and actions on
applications for New York State ap-
plicants.

(a) Final application submission—(1)

Submission deadline. HUD will establish



