§5.854

housing agency (PHA), Section 8, violent
criminal activity.

(b) Additional terms used in this part
are as follows.

Currently engaging in. With respect to
behavior such as illegal use of a drug,
other drug-related criminal activity, or
other criminal activity, currently en-
gaging in means that the individual has
engaged in the behavior recently
enough to justify a reasonable belief
that the individual’s behavior is cur-
rent.

Owner. The owner of federally as-
sisted housing.

Responsible entity. For the Section 8
project-based certificate or project-
based voucher program (part 983 of this
title) and the Section 8 moderate reha-
bilitation program (part 882 of this
title), responsible entity means the PHA
administering the program under an
Annual Contributions Contract with
HUD. For all other federally assisted
housing, the responsible entity means
the owner of the housing.

DENYING ADMISSIONS

§5.854 When must I prohibit admis-
sion of individuals who have en-
gaged in drug-related criminal ac-
tivity?

(&) You must prohibit admission to
your federally assisted housing of an
applicant for three years from the date
of eviction if any household member
has been evicted from federally as-
sisted housing for drug-related crimi-
nal activity. However, you may admit
the household if:

(1) The evicted household member
who engaged in drug-related criminal
activity has successfully completed an
approved supervised drug rehabilita-
tion program; or

(2) The circumstances leading to the
eviction no longer exist (for example,
the criminal household member has
died or is imprisoned).

(b) You must establish standards that
prohibit admission of a household to
federally assisted housing if:

(1) You determine that any household
member is currently engaging in ille-
gal use of a drug; or

(2) You determine that you have rea-
sonable cause to believe that a house-
hold member’s illegal use or a pattern
of illegal use of a drug may interfere
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with the health, safety, or right to
peaceful enjoyment of the premises by
other residents.

§5.855 When am I specifically author-
ized to prohibit admission of indi-
viduals who have engaged in crimi-
nal activity?

(a) You may prohibit admission of a
household to federally assisted housing
under your standards if you determine
that any household member is cur-
rently engaging in, or has engaged in
during a reasonable time before the ad-
mission decision:

(1) Drug-related criminal activity;

(2) Violent criminal activity;

(3) Other criminal activity that
would threaten the health, safety, or
right to peaceful enjoyment of the
premises by other residents; or

(4) Other criminal activity that
would threaten the health or safety of
the PHA or owner or any employee,
contractor, subcontractor or agent of
the PHA or owner who is involved in
the housing operations.

(b) You may establish a period before
the admission decision during which an
applicant must not have engaged in the
activities specified in paragraph (a) of
this section (reasonable time).

(c) If you previously denied admis-
sion to an applicant because of a deter-
mination concerning a member of the
household under paragraph (a) of this
section, you may reconsider the appli-
cant if you have sufficient evidence
that the members of the household are
not currently engaged in, and have not
engaged in, such criminal activity dur-
ing a reasonable period, determined by
you, before the admission decision.

(1) You would have sufficient evidence
if the household member submitted a
certification that she or he is not cur-
rently engaged in and has not engaged
in such criminal activity during the
specified period and provided sup-
porting information from such sources
as a probation officer, a landlord,
neighbors, social service agency work-
ers and criminal records, which you
verified. (See subpart J of this part for
one method of checking criminal
records.)

(2) For purposes of this section, a
household member is currently engaged
in the criminal activity if the person



