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is long term, the responsible entity 
must exempt the family from the min-
imum rent requirements so long as 
such hardship continues. Such exemp-
tion shall apply from the beginning of 
the month following the family’s re-
quest for a hardship exemption until 
the end of the qualifying financial 
hardship. 

(C) The financial hardship exemption 
only applies to payment of the min-
imum rent (as determined pursuant to 
§ 5.628(a)(4) and § 5.630), and not to the 
other elements used to calculate the 
total tenant payment (as determined 
pursuant to § 5.628(a)(1), (a)(2) and 
(a)(3)). 

(3) Public housing: Grievance hearing 
concerning PHA denial of request for 
hardship exemption. If a public housing 
family requests a hearing under the 
PHA grievance procedure, to review 
the PHA’s determination denying or 
limiting the family’s claim to a finan-
cial hardship exemption, the family is 
not required to pay any escrow deposit 
in order to obtain a grievance hearing 
on such issues. 

[65 FR 16718, Mar. 29, 2000]

§ 5.632 Utility reimbursements. 
(a) Applicability. This section is appli-

cable to: 
(1) The Section 8 programs other 

than the Section 8 voucher program 
(for distribution of a voucher housing 
assistance payment that exceeds rent 
to owner, see § 982.514(b) of this title); 

(2) A public housing family paying an 
income-based rent (see § 960.253 of this 
title). (Utility reimbursement is not 
paid for a public housing family that is 
paying a flat rent.) 

(b) Payment of utility reimbursement. 
(1) The responsible entity pays a util-
ity reimbursement if the utility allow-
ance (for tenant-paid utilities) exceeds 
the amount of the total tenant pay-
ment. 

(2) In the public housing program 
(where the family is paying an income-
based rent), the Section 8 moderate re-
habilitation program and the Section 8 
certificate or voucher program, the 
PHA may pay the utility reimburse-
ment either to the family or directly to 
the utility supplier to pay the utility 
bill on behalf of the family. If the PHA 
elects to pay the utility supplier, the 

PHA must notify the family of the 
amount paid to the utility supplier. 

(3) In the other Section 8 programs, 
the owner must pay the utility reim-
bursement either: 

(i) To the family, or 
(ii) With consent of the family, to the 

utility supplier to pay the utility bill 
on behalf of the family. 

[65 FR 16719, Mar. 29, 2000]

§ 5.634 Tenant rent. 
(a) Section 8 programs. For Section 8 

programs other than the Section 8 
voucher program, tenant rent is total 
tenant payment minus any utility al-
lowance. 

(b) Public housing. See § 960.253 of this 
title for the determination of tenant 
rent. 

[65 FR 16719, Mar. 29, 2000]

SECTION 8 PROJECT-BASED ASSISTANCE: 
OCCUPANCY REQUIREMENTS

§ 5.653 Section 8 project-based assist-
ance programs: Admission—Income-
eligibility and income-targeting. 

(a) Applicability. This section de-
scribes requirements concerning in-
come-eligibility and income-targeting 
that apply to the Section 8 project-
based assistance programs, except for 
the moderate rehabilitation and the 
project-based certificate or voucher 
programs. 

(b) Who is eligible? 
(1) Basic eligibility. An applicant must 

meet all eligibility requirements in 
order to receive housing assistance. At 
a minimum, the applicant must be a 
family, as defined in § 5.403, and must 
be income-eligible, as described in this 
section. Such eligible applicants in-
clude single persons. 

(2) Low income limit. No family other 
than a low income family is eligible for 
admission to the Section 8 project-
based assistance programs. (This para-
graph (b) does not apply to the Section 
8 project-based voucher program under 
part 983 of this title.) 

(c) Targeting to extremely low income 
families. For each project assisted 
under a contract for project-based as-
sistance, of the dwelling units that be-
come available for occupancy in any 
fiscal year that are assisted under the 
contract, not less than 40 percent shall 

VerDate jul<14>2003 11:32 Apr 27, 2004 Jkt 203076 PO 00000 Frm 00086 Fmt 8010 Sfmt 8010 Y:\SGML\203076T.XXX 203076T



87

Office of the Secretary, HUD § 5.655 

be available for leasing only by fami-
lies that are extremely low income 
families at the time of admission. 

(d) Limitation on admission of non-very 
low income families. 

(1) Admission to units available before 
October 1, 1981. Not more than 25 per-
cent of the Section 8 project-based 
dwelling units that were available for 
occupancy under Section 8 Housing As-
sistance Payments Contracts effective 
before October 1, 1981 and that are 
leased on or after that date shall be 
available for leasing by low income 
families other than very low income 
families. HUD reserves the right to 
limit the admission of low income fam-
ilies other than very low income fami-
lies to these units. 

(2) Admission to units available on or 
after October 1, 1981. Not more than 15 
percent of the Section 8 project-based 
dwelling units that initially become 
available for occupancy under Section 
8 Housing Assistance Payments (HAP) 
Contracts on or after October 1, 1981 
shall be available for leasing by low in-
come families other than families that 
are very low income families at the 
time of admission to the Section 8 pro-
gram. Except with the prior approval 
of HUD under paragraphs (d)(3) and 
(d)(4) of this section, the owner may 
only lease such units to very low in-
come families. 

(3) Request for exception. A request by 
an owner for approval of admission of 
low income families other than very 
low income families to section 8 
project-based units must state the 
basis for requesting the exception and 
provide supporting data. Bases for ex-
ceptions that may be considered in-
clude the following: 

(i) Need for admission of a broader 
range of tenants to preserve the finan-
cial or management viability of a 
project because there is an insufficient 
number of potential applicants who are 
very low income families; 

(ii) Commitment of an owner to at-
taining occupancy by families with a 
broad range of incomes; 

(iii) Project supervision by a State 
Housing Finance Agency having a pol-
icy of occupancy by families with a 
broad range of incomes supported by 
evidence that the Agency is pursuing 
this goal throughout its assisted 

projects in the community, or a project 
with financing through Section 11(b) of 
the 1937 Act (42 U.S.C. 1437i) or under 
Section 103 of the Internal Revenue 
Code (26 U.S.C. 103); and 

(iv) Low-income families that other-
wise would be displaced from a Section 
8 project. 

(4) Action on request for exception. 
Whether to grant any request for ex-
ception is a matter committed by law 
to HUD’s discretion, and no implica-
tion is intended to be created that HUD 
will seek to grant approvals up to the 
maximum limits permitted by statute, 
nor is any presumption of an entitle-
ment to an exception created by the 
specification of certain grounds for ex-
ception that HUD may consider. HUD 
will review exceptions granted to own-
ers at regular intervals. HUD may 
withdraw permission to exercise those 
exceptions for program applicants at 
any time that exceptions are not being 
used or after a periodic review, based 
on the findings of the review. 

(e) Income used for eligibility and tar-
geting. Family annual income (see 
§ 5.609) is used both for determination 
of income-eligibility and for income-
targeting under this section. 

(f) Reporting. The Section 8 owner 
must comply with HUD-prescribed re-
porting requirements, including in-
come reporting requirements that will 
permit HUD to maintain the data nec-
essary to monitor compliance with in-
come-eligibility and income-targeting 
requirements. 

[65 FR 16719, Mar. 29, 2000]

§ 5.655 Section 8 project-based assist-
ance programs: Owner preferences 
in selection for a project or unit. 

(a) Applicability. This section applies 
to the section 8 project-based assist-
ance programs. The section describes 
requirements concerning the Section 8 
owner’s selection of residents to oc-
cupy a project or unit, except for the 
moderate rehabilitation and the 
project-based certificate or voucher 
programs. 

(b) Selection. (1) Selection for owner’s 
project or unit. Selection for occupancy 
of a project or unit is the function of 
the Section 8 owner. However, selec-
tion is subject to the income-eligibility 
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