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the project owner to enter the prem-
ises, remove the pet, and place the pet 
in a facility that will provide care and 
shelter, in accordance with the provi-
sions of § 5.363. The lease may not con-
tain a provision relieving the project 
owner from liability for wrongful re-
moval of a pet.

§ 5.363 Housing programs: Protection 
of the pet. 

(a) If the health or safety of a pet is 
threatened by the death or incapacity 
of the pet owner, or by other factors 
that render the pet owner unable to 
care for the pet, the project owner may 
contact the responsible party or par-
ties listed in the pet registration re-
quired under § 5.350(d)(1)(iii). 

(b) If the responsible party or parties 
are unwilling or unable to care for the 
pet, or the project owner, despite rea-
sonable efforts, has been unable to con-
tact the responsible party or parties, 
the project owner may contact the ap-
propriate State or local authority (or 
designated agent of such an authority) 
and request the removal of the pet. 

(c) If there is no State or local au-
thority (or designated agent of such an 
authority) authorized to remove a pet 
under these circumstances and the 
project owner has placed a provision in 
the lease agreement (as described in 
§ 5.360(c)(2)), the project owner may 
enter the pet owner’s unit, remove the 
pet, and place the pet in a facility that 
will provide care and shelter until the 
pet owner or a representative of the pet 
owner is able to assume responsibility 
for the pet, but not longer than 30 days. 

(d) The cost of the animal care facil-
ity provided under this section shall be 
borne by the pet owner. If the pet 
owner (or the pet owner’s estate) is un-
able or unwilling to pay, the cost of the 
animal care facility may be paid from 
the pet deposit, if imposed under the 
pet rules.

PET OWNERSHIP REQUIREMENTS FOR 
PUBLIC HOUSING PROGRAMS

§ 5.380 Public housing programs: Pro-
cedure for development of pet 
rules. 

PHAs that choose to promulgate pet 
rules shall consult with tenants of 
projects for the elderly or persons with 
disabilities administered by them with 

respect to their promulgation and sub-
sequent amendment. PHAs shall de-
velop the specific procedures governing 
tenant consultation, but these proce-
dures must be designed to give tenants 
(or, if appropriate, tenant councils) 
adequate opportunity to review and 
comment upon the pet rules before 
they are issued for effect. PHAs are 
solely responsible for the content of 
final pet rules, but must give consider-
ation to tenant comments. PHAs shall 
send to the responsible HUD field of-
fice, copies of the final (or amended) 
pet rules, as well as summaries or cop-
ies of all tenant comments received in 
the course of the tenant consultation.

Subpart D—Definitions for Section 
8 and Public Housing Assist-
ance Under the United States 
Housing Act of 1937

AUTHORITY: 42 U.S.C. 1437a and 3535(d).

SOURCE: 61 FR 5665, Feb. 13, 1996, unless 
otherwise noted.

§ 5.400 Applicability. 

This part applies to public housing 
and Section 8 programs. 

[61 FR 5665, Feb. 13, 1996, as amended at 65 
FR 16715, Mar. 29. 2000]

§ 5.403 Definitions. 

Annual contributions contract (ACC) 
means the written contract between 
HUD and a PHA under which HUD 
agrees to provide funding for a program 
under the 1937 Act, and the PHA agrees 
to comply with HUD requirements for 
the program. 

Applicant means a person or a family 
that has applied for housing assistance. 

Disabled family means a family whose 
head, spouse, or sole member is a per-
son with disabilities. It may include 
two or more persons with disabilities 
living together, or one or more persons 
with disabilities living with one or 
more live-in aides. 

Displaced family means a family in 
which each member, or whose sole 
member, is a person displaced by gov-
ernmental action, or a person whose 
dwelling has been extensively damaged 
or destroyed as a result of a disaster 
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declared or otherwise formally recog-
nized pursuant to Federal disaster re-
lief laws. 

Elderly family means a family whose 
head, spouse, or sole member is a per-
son who is at least 62 years of age. It 
may include two or more persons who 
are at least 62 years of age living to-
gether, or one or more persons who are 
at least 62 years of age living with one 
or more live-in aides. 

Family includes but is not limited to: 
(1) A family with or without children 

(the temporary absence of a child from 
the home due to placement in foster 
care shall not be considered in deter-
mining family composition and family 
size); 

(2) An elderly family; 
(3) A near-elderly family; 
(4) A disabled family; 
(5) A displaced family; 
(6) The remaining member of a ten-

ant family; and 
(7) A single person who is not an el-

derly or displaced person, or a person 
with disabilities, or the remaining 
member of a tenant family. 

Live-in aide means a person who re-
sides with one or more elderly persons, 
or near-elderly persons, or persons with 
disabilities, and who: 

(1) Is determined to be essential to 
the care and well-being of the persons; 

(2) Is not obligated for the support of 
the persons; and 

(3) Would not be living in the unit ex-
cept to provide the necessary sup-
portive services. 

Near-elderly family means a family 
whose head, spouse, or sole member is 
a person who is at least 50 years of age 
but below the age of 62; or two or more 
persons, who are at least 50 years of 
age but below the age of 62, living to-
gether; or one or more persons who are 
at least 50 years of age but below the 
age of 62 living with one or more live-
in aides. 

Person with disabilities: 
(1) Means a person who: 
(i) Has a disability, as defined in 42 

U.S.C. 423; 
(ii) Is determined, pursuant to HUD 

regulations, to have a physical, men-
tal, or emotional impairment that: 

(A) Is expected to be of long-contin-
ued and indefinite duration; 

(B) Substantially impedes his or her 
ability to live independently, and 

(C) Is of such a nature that the abil-
ity to live independently could be im-
proved by more suitable housing condi-
tions; or 

(iii) Has a developmental disability 
as defined in 42 U.S.C. 6001. 

(2) Does not exclude persons who 
have the disease of acquired immuno-
deficiency syndrome or any conditions 
arising from the etiologic agent for ac-
quired immunodeficiency syndrome; 

(3) For purposes of qualifying for low-
income housing, does not include a per-
son whose disability is based solely on 
any drug or alcohol dependence; and 

(4) Means ‘‘individual with handi-
caps’’, as defined in § 8.3 of this title, 
for purposes of reasonable accommoda-
tion and program accessibility for per-
sons with disabilities. 

[61 FR 5665, Feb. 13, 1996, as amended at 63 
FR 23853, Apr. 30, 1998; 65 FR 16715, Mar. 29, 
2000]

Subpart E—Restrictions on 
Assistance to Noncitizens

AUTHORITY: 42 U.S.C. 1436a and 3535(d).

§ 5.500 Applicability. 
(a) Covered programs/assistance. This 

subpart E implements Section 214 of 
the Housing and Community Develop-
ment Act of 1980, as amended (42 U.S.C. 
1436a). Section 214 prohibits HUD from 
making financial assistance available 
to persons who are not in eligible sta-
tus with respect to citizenship or non-
citizen immigration status. This sub-
part E is applicable to financial assist-
ance provided under: 

(1) Section 235 of the National Hous-
ing Act (12 U.S.C. 1715z) (the Section 
235 Program); 

(2) Section 236 of the National Hous-
ing Act (12 U.S.C. 1715z–1) (tenants pay-
ing below market rent only) (the Sec-
tion 236 Program); 

(3) Section 101 of the Housing and 
Urban Development Act of 1965 (12 
U.S.C. 1701s) (the Rent Supplement 
Program); and 

(4) The United States Housing Act of 
1937 (42 U.S. C. 1437 et seq.) which cov-
ers: 

(i) HUD’s Public Housing Programs; 
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